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^ Tbe*E<iucatk>nai Rwotfrow Intofmation Ccnier (ERIC) is a naubrul informa- 
tion system cJevejof^ by the U.S. Office oi^ucition and now sponso^ by. 
the National Insdtule of Educauon'fNIE] It j>rovid« ready access lo dcscrip- 
tH^ of cjctmplary" pKogrums, research arvd xievelopment efforts, and Heated 
* information usefuhn developing more effective educatjonaj programs. 

Thfou^ its network of specialized centers or cleartnghouses.oach of which 
h resporisible for a particular educatjonal area^ E RIC aoju^res^ evaluates, ab* 
Mracts, and inc^xes cofrent significant information and lists this inforr^tion 
f in its refer erKe,publicatk>(H 

ERIC/RCS, the E RIC Oearmghousc on Reading and Communjcauon SkifH, 
disser^inates educational mformauon related" to research,, instructioo, and 
personnel preparation at all levels and m ail institutions. The scope of interest 
of the Oearinghouse includes relevant research reports, literature re>^ws, 
'•curriculum guides and descriptions^ conference papers, project or program 
reviews, ar>d other^prmt materials related to alt aspects of reading, English, 
educational journalism, ar>d speech communication « « 

The ERIC system h^s already made a vail able -through the ERIC J>ocument 
R^oduction Service -much informative daL^. However, if the findings of 
specific educatliona) re^arch are to be tntelhgibje to teachers and applicable 
to teaching, considerable bodies of data must be reevaluated, focused, trans- 
lated, and molded into an essentially d'^^rent contexL Rather than resting 
at the point of making research reports readily accessible, NIE has directed 
the sefiarate de^inghouses to work with professional organizations in devel- 
oping information analysis papers in specific area^ within the scope; of the- 
ckaringhduses. • ^ ^ ' 

; 
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f*»e effcjcUvc u« and understanding of the langi/age processes-read mgrwrit- 
mi, .speaking, and listening-is essential for survival m today's society- The 
acqutj^tion j5f a driver's license, unemplorynr>cnt insurance, and olh^r services 
and benefits arc conditional upon the development of these cqmpctentles. 
In our culture, tKesc skills ar^ developed through many mstitutions. including 
the famity, ih^ media, and tfte^^ools Of course, it ts the schools that are 
viewed as the principal deliver^ system for these 'skill's, and; cor>s«|uefitly, 
they have been ^ven the most attenuon. 

P>e io*e of the schcbis as instructors of baste skills is clearly defined \X9 the 
actions of -most sute legiilatures^and in several sighificant judicial decisions. 
Neither have th? federal government, and courts been renfiss innakmg an 
active paa in determining a national policy on language processes. 

This growing legal fran^esyork of 'regulations, laws, and court ^Jeasions, 
shaping our beliefs, polrc^s. and {programs reading reading and other 
language processes, has led tb the active questioning of .many of the assump- 
tions, teliefs/ and st(uctures that underlie educational actions. This -text 
compiles works r^sin^ such questions in order to provide information and tp 
encourage the awareness of a very complex problem^at posed by the rela- 
tionship between law and reading. ^ ^ ' - ' *^ 
- ''Courts and Public Education," by Edward J. Schork and Stephen C. 
Milid, describes ^ihe origins of fudicial agtmsm in e(jucation.^ni^>rtrusion of 
the courts into the educational process is seen as the last resort pf a citizenry 
alarjned by the school system's ^parent lack of response to educ^tidha) 
problems.'A review of past cases indicates two prr'nciples that njay be used m 
court cases involving reading. These principles suggest that a child may not be 
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.^eluded from a free education and that a child has fright lo instruciibn 
appropriate to or her individuaL needs. The problem confronting the 
courts 'and schools when they fBK>tes are*appl»ed to reading instruction 
- and the possible ramifications ofe^arional malpractice arc also evaluated. 
•The decline in supp^ for puBttc educAtior) and in esteem for educators, 
reflected by the shift ip- responsibility for cducat^^nil policy makmg, is dis- 
cussed by Joan C. Baratz. This decline, brought about by many factors ^t 
.primarily caused by great promises being mad^ and little being accomplished, 
has resulted in a demand for quality with a focus on ogtput, as h>casured by 
tested A discussiort, of the consequences of this orienUtion focuses on two^ 
rna)or policy issues minimaf literacy sUndards for graduation %nd funding 
based on test results. Barau wonders whether minimal siand^ds will turn 
^jnto>jnaximum standards and questions how schools have gotten themselves 
into this position. An ej^ammation of fundmg. b^^ on test scof|^ raises 
' many mor6 questions; but, quite clearly, d^(5sions in educationarc to longer 
^htiJr|y in the domain of the educator 

Nancy and Ychoash Dworkin d^piss the concept of a pro vide r/owisumer 
relationshipMn the teaching of r&admg. T^is view of the future, should the 
Ucnd in legislation and litigation conUnuc, seems to pit 'the provider and 
conUimer'of educational services at foggerheads; provider and consumer 
. disenchantment will continue .as the courts become overloaded with educa- 
tional malpractice suits. The authors encourage the espblishnr>ent of a 'truly 
-interactive system -where* ail parties involved .are accountable j|^d sup- 
^ porijve of the reading program. • Wl^ 

Robert E. Draba discusses the major i»ues involved m establish ing'rwding 
as a ^duation rcquirenwnt^ providing insighl into sp^ifw legal considera- 
tions. He examines procedural due process in light of court dcclsiom, as 
* these decisions may have future bearing on sirnilar challenges to the schools. 
A discussion of equal protectioo, school systems' classification. methods 
(paniculariy as they regard tbe poor reader)^ and test bias indicated ^he need 
for a definitive procedure for detectmg educational biases. The^aythor con- 
cludes that a school system that believes it can deny students diplomas on the 
basis of reading ability and not have its classification nnetbod challenged is, 
'at best,TiaJVc. 

"What kind of reading will the law prescribe'" is a question that i^ being 
addressed as legislators and Courts expand their influences in education. 
William D. Page discusses t|>is question m terms of the^cessit^^iLdeflning 
reading. Hc^analyzes .three classes of reading defmitionsr^conic, analogical, 
and symbolic-and evaluates the usefulness and validit^f each for establish- 
ing accountability. A discussiofV^W the future rol^of the couru and the 
cffccU of c<^urt miervcntions suggests that the real solution lo the probleni 
of^ucational accounubrlity lies in an emp^^asis on teacher educatiorv 
s t, Daniel M. Schembcr recommends the enactment of new sia'te sUtutcs 
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requiring school distiicU to acquire, corftider, and, w^cre appropriate, imple- 
ment rwearctv findings concarmng 'promtsing .instfuctionai strategies. He 
silggests thatpians for* the active consideration an^j deliberaie selection of 
alternate strategies fof the teaching of reading are necessary. The r>eed for 
this Ic^slation sterns from both the continuing advances in the sute of the 
an of reading instruction and the inr^eratives of "right to educauon" litiga- 

• tion. He ffjrthcr suggests th^t the/>rocess of local (fochion makmg^to evaluate 
current practices and to make change^is hampered by thinking that seek^- 

* preserve the status (yi/o.'^lndecision by the ichctols js unwarranted in -light 6f 
0>e current research findings and the expar^ding le^al developments that will 
most affea future schooling. 

The final selection, by Robert ). Hai^f ii and Gary Kilarr, ^Mggests that 
many of the basic assumptions about rt^iog undertytng the present relaticA- 
shir^ between law and'rcadmg may|5f incorrect or, at best, misinterpreted. 
The lack of a pommon understahdifig aod agreement has caused considerable 
^ conAisk>n*and*may, in fact, be dfvertmg attention to* inappropriate court 
decisions, legislative actwities, and educational practices. The emergehce of a 
new theory of reading instruction may be prohibited by^these inappropriate 
activities. Recognition that there is a probiemws seen as the^fiijt step to 
fringing clarity and resolution to the existing confusion. 

Hopefully, with the insights provided by the various authors whose work 
is collected here, the reader will continue ^e^xploratton that Is nec^sary fof 
cducatbrs to achieve reasonable and |ust solutions. The final outcome of such 
an exploration will encomp^s all aspects of the educational^ system. 
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COURTS AND PUBLIC EDUCAHONr 
PossttNlities and Limits 



EDWARD j.SCHORi: ' ^ * 

STEPHEN C. MILLER, ESQ.* 



, Public education and the courts bavebe^me mcreasingly intertwined cjuring 
the last twenty yea's. The trend toward judicial activism in educatJon*9larted 
in 1954 with tfie seminal Supreme Court Jecrston 'ii Brown J^Board of 
Education /S\nce then, couru have ruled oh educational is^e$ ranging from 
a student's right to protest war to the fairness of fmancfi^g schools with local 
taxes. School prayer, equal educational opportunity, curriculum, testing, 
exclusion, classification (by abiltty, race, or geography), and resource alloca- 
tion are also anrkjng the significant educational issues whrch have been tried 
in the courtroom.* 

Re^tions to intervention have been varied, ^laijy observers consider 
court invplv^Jnerit an Intrusion Among them is University of Pennsylvania 
professor* of education Bartell Cardon.'Ovho asserts, 'It's an unfortunate thing 
that U>e courts are, in reality, telling educators how to educate."^ Some 
judges also Jiave reservations about the extent of court incursions into educa- 
tion. OHvcr Gasch, of the Onited Sutes District Court 6f the Dfstrict of 
Colunr^ia, maipuins thar judges lack the experience, traming. and expeprtse^ 
x6 oversee tf>e implemenution of specific educational cbinges. He admon- 
ishes his c<»leagues. therefore, to "let the professionals run the .schools."^ 
Still others point out that basic socieUl issues are at staHce m many cases ar>^ ' 
argue tha> legfslatures ar>d governnr>ent agencies-not the couru-are the 
proper forum in which to decide social policy/ 

On the otft^r hand, the courts are seen as (he last, or even only, resort by 
many groups, j^particular , blacks and other minorities have resorted to the* 

•At the time of wrflbtl, Stephen C. ^4^ler was ^UtcXot of and Edward j. Schcyk Was* 
research atioclatt for the Rhlladelphla oric< of the Education Law Center. Inc. 
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courts to* redress their gri^v^cs^. In part, this rs because other inst\ti/tions 
•have failed to respond to problems and vindicate ar^^rolect rigHts.* 

In^their role as the arbitefs of justice, courts hiye thetbilit^to craft ^m- 
edies and create new fqnjm^ to Resolve problems! They also serve indtrecily as 
an Uluminating force, clirifying issues and articulating needs. This^crea^ - 
general awareness Jtnd directs the attention of decision makefs, catalyzing 
educators and age'f^cies^who are directly responsible for the schools. However, 
the courts are^not^orpnipotent* As suggested above, courts hav^ neither the ' 
time /K>r the expertise to i>e super-admmistrators of tt>e' scliools And many 
school systems are large jpTgjilizations, with traits !^ch ai ine/tia, firmly held^ 
internal norrrts, and diffuse, responsibility-characteristics wnich njike thfen^ 
singiilarty resistant to change, ijuh in such a systenrv failure to persuade 
teacHers and principals of the value of a ludlcially. mandated change may b€ 
suffKieht to prevent its 'meiningfu^implementatic^rt Also Jack of specific 
guidelines and a special mechamsm for implqmenutKjrf fessen the like4ihojNj 
of compliance. **fiai)ly, po^cal realities dictate the limits of judicial author- 
ity, as, f^ example, irrthc fipbinson v, Cahtll crisis iTi New Jersey, where 
court-ordered changes in the method of funding public schools were stymied 
until legislators adopted new tax laws. * * ^ • * • 

4n-^neral terms, then, what can cbiJrt iWterventio^ accorhplish in^ educa- 
tion? Kuriloff et ai., studied legal reform and educatlbnal change in Pennsyl- 
van r]^^hcirxon elusions offer an ^pt summary 

Th^^can mandate iubtunu'vc ref«>fm m gencrjl tcrm> . thcy can bring 
~ into being procedural safeguards to as&tst tn the tmpiementation of Uit- 
guards to assist w the implementation of ^u&stantjve refocin . . provide 
fiorrtt stfpcrvtsion for the development and otganizauon of implementation 
mechanisms . . . arrtrculite m aspifational terms what is needed . give 
*- impetus to fiilmg tn the specific coniyit of \t^ general mandate * • 

# 

Reading: The Problem ood The Law ' i 

A stable and democratic* society ts impossible without » minimum of * 
iiterac^an4 knowledge on the ^t of most citizens the gain from the | 
^ educafjon of a'child accrues nof only to the child or to parents but ^Iso 
to other numbers of the society - , ' 

^ , ' m ' 

One area of education jikely to recetVe considerable legal attentbn in the 

near futureJs that of-essentia^ skifls, particularly reading skifls. The; ability. to* 
read is uniquely important, for upon it depends an irrdividual's ability toob' 
tain an educatftw, to function effectively within and benefit fromisbciety, 
and to exercr$e political rights and responsibilities as a citizen. ^ . 

irr this light, .the exftnt of illiteracy m America Ts particularly alarming 
IIMteracy is defined in. nume'rous ways, and indices of its prevaie^pe vary 
accordingly,. but a Fccent study of tests of functional* adult ifteracy fdund 
that, "using several literacy tasks chosen siriply as examples, the national 
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tevd of.margiiul.to complete illiUracy might encompass around ien percent 
of the population, an^ might be much hi^r among some minorities."* \ 
■ Another «Hjrce reports that t>early 19 million Americans over age sixteen are 
functtonaily iljitcrale {here definelt as unable to/ead at the fifth grade level)- 

* a number equal to, the populations of Los Angeles and New York City com- 
bined. Of the 51 .5 million students leave United States schools annually, 
,an estimated 3 million, or 15 percenf, c^not read. Every year, ?0,00Ostu- 
dents (J»op out of public school with reading skills- ladling two or rnore years 
behind ^ir grade level. The United Sutes Oftce oLEducation supports a 
national RigN^to Read prograni which sc.eks to eliminate illiteracy by 1980; 
currently Qperaing in all states, the progra^e^ifies to the importance and y 
dimensions of the reading problem. Righl^iro Re^ estimates that one out of 

four children ia' the nation has a serious ng disability.*^ These, figures ' 
compellingly indicate that, for unacceptably many students,, public «dikation 
has been failing at one of its essential tasks. ' ) 

While the challenge^to educational institutions ts clear, the coujti^e also 
likely to play a major role in reading'e^feCitKon. Parents and concerned citi- 
zens, alarmed by* sutistics such as those above af}d encouraged by militant 
consumerism, arc Increasingly questioning the methods and performance of 
the schools. Many of the dis^tisfied are e^f^p^p their grievances as legal 
challenges. ^Indped, the couru have already oe^n confronted with claims of 
^'educational malpractice." Moreover'sei-^ferat cases have laid the foundation 
for future courtroom arguments regarding the nature of reading instruction 
^ and the circumsunces under which a child may have legal rights to it. 

Reading in Court: Cases Past and Future ^ 

Several recent' cases suggest that a child has a rtght to an instructional 
program appropriate to his or her educational needs, and thai students may 
not be excluded from free public education because of either organic or'^ 
- . linguistic deficiencies. In P^ennsyivama Association for Retarded ( ^iMri f i r — ^ 
v. Commonwealth (PARC), the parties involved entered into a consent decree 
which requires the sute to provide "every reUrded person . . . access to a free 
public program of education and training appropriate to his learning capa- 
cities."*^ .Due process rights regarding classification and placement were also 
guar;antecd.*^ 

In a similar case*. Mills v. Boai^ of Education, ^ht plaintiffs contested the • 
failure of the District of Columbia public '^hOols to provide education for 
exceptional chll^eh V well as challenged the schools' practice of excluding 

* or transferrin^|iuc{> children from regular classes without due process of law. 
As in P^nnsyNaqia, the, court found that the plaintiffs had^becn denied an 
^ual educ|Jjona| opportunity and ordered that "a publicly supported educa- 

* tion suited Vb his needs" be provided to each child of school age. The couft ^ 
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aiso sUIKl emphalicaHy thai "requiring parents to sec that theif chHdrcn at- 
tend schobi under pain of criminal penalties presupposes that an educational 
opportunity will be made available to the children."^' \ 

In a.thlrd case, Lau v. 'NIchok, Chinese -speaking children argued that they' 
■ receive little or no benefit froVn the regular public school program because of 
iimtted ability to understand En^l^T-the language of instruction. In a 
unwrnous decision, the United Staties Supreme Court concluded that "stu- 
dents who do not understand" English Ve effectively foreclosed from any 
meaningful education."** The Court*s decision resulted in the provision of 
remedial English instruction to enable these students to effectH^ly p,articipate 
in regular instruction. Again, the i&sues atitake were exclusion, in this* case 
effective exclusion as a result of linguistic deficiency, and the nature of 
"meaningful educational opportunity*' for students with special need^. 

Talcen togeff>er, these c^s suggest several argun^nts that might b« used 
in court cases intolving rea<Jing.« The key principles tha> emerge frpm them 
indicate firs;, d^at a child may not be excludecj'from a free public education,^ 
and second, that a child has a right to instruction appropriate to hrs or her 
individual educatidhal needs. 

On the basis of the first principle, it might* be argued that reading defi- 
ciency. Whether organic, social, or educational in origin, is a deficit similar 
to those of the handicapped children in PARC and Mllb and the'^Chine^- 
speaking students in Utu in one important respect mability4o read impedes 
a child's overall learning to such an extent that he or she is, in the words of 
Justice Douglas, "effectiv^^^^closed from a n>eaningful education.*'*'' 
Thus, public school studerfi^Pic) are seriously deficient in reading may be 
* entitled to the amount of remedial reading histruction needed to enableithem 
to benefit from (he regular curriculum However, this argument depends upon 
the ability of educators to answer a number of difficult questioniC^What is 
reading ability? What aspects of it can be reliably' nr>€a5u red' andj What per- 
formance on a reading test corresponds to the ability to benefit from a 
normal instrOctional ^ogram' How much reading instruction, and what kind 
of instruaion, *s needed to bring individual students to the point whwc^ey 
are no longer effectively excluded' 

It is unclear whether these questions can be answered in Xerms sufficiently 
unambiguous to persu^e a court. There is no corv^nsus regarding the ^ti- 
mal methods by which to teach^ reading, and a recent compre'hensive critique 
of reading tests indicates that test effectiveness is hampered by numerous 
problems of design, by statistical fallacies, and by limitations upon their valid 
use.*' r 

The second principle, that which ensures an "appramiate educatlbn," 
suggests two conclusions regarding reading. First, a ri^t tO' appropriate 
education would nr)ean that, for a student who is deficient in reading, the 
instructional program must te directed at remedying hts^or h^ reading prob- 
lem. This argument assun>es that it is an educational need of the^deficient 
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reader lo rea*at a riirmal kvef, regardless of how severe hrs (>r her ^icrency 

• may be^Thb iriterpreution thus requires thd rerDediation of all reading defl- 
ciencies, not just d>ose tiiat ai^ so' severe as to, fr\ effect, exclode students 

'•froii^ the curriculum's benefits. In s6 doing, this principle reflects tbe sanr>e 
goal aS'the argument regarding exclusion, but woyld demand a ren^dy for 
mdie students. . ^ 

^ alternative InterprcUtion of the concept of ;*appropnate education" is 
broader still, extending to all students, whether reading-deficient, "normal,"^ 
or "gifted." It «mply asserts that all children are entitled to individualized 
reading instruction because only instruction that is' directed toward their 
CMfrent level of jeadihg ability Is appropriate to their educational needs. The 

• breadth of this argument makes it attractive , however, it- may also prove to be 
: a handicap. IndivkJuaJized instryjcuon in readir\g would be tdeal-for reading 

development Bui schools have limited lesources, and the cost of implement- 
. ing in'dfviduaJi zed reading instruction for all students woufl be, at the least, ^ 
formidable. Thus, demands for this type of program, or even the less exten- 
sive rcmediaJ programs referred to , above, raise ^ U^omy question Should 
progress in reading abifity be stressed even at the risk of less learning m other ^ 
areas? In ^distributing limited resources, schools must balancfe the spcc>4l 
necdv of some students-for example, the needs of the reading deficient for 
reiViediaJ instruction -with ♦their responsibility to provi^ie the best possible 
education to alLstudents, normal and gTft^, as. we!! as handicapped and defi- 
cient. As educator Jerome Bruner has o6served, 'Theri are also reqiiren>ents 
for productivity to be met are we producmg enough scholars, scientists, 
poets, lawmakers, to meet the demands of our times^"^^ 

The couru are relucunt to make such qumtessentially educational deci- 
sions or tolmposc large, costly programs on overburdened school disuicts. 
For thi| reason, Nfrhile the foregoing arguments for remedial and individual- 
ized reading insuuction may be n^de 6n the basis of the cases cited, h^ the 
- couru will respond to suits that seek sWpmg changes in reading education 
cannot be predicted. ' 

To date, court activity m education has dealt'pnmarily with equality of 
educational opportunity and resource distribution. The cases discussed above, 
vrhile fundamenUlly concerned with equal, protection, begin to focus upon 
the substance of education by introducing the question. What cons ttll j^ an 
appropriate program of instruction? A recent case goes 'right vS^m^ttn 
of educatiooal ^clice by bringing the nature and equality of eJWtionaJ 
services provided by the public schools under fudicial scrutiny and by ques- 
tioning whether there js a professional standard apinst which services can 
be measured. 

In Peter Doe v. San Francisco Unified Schooi District, a high A^ool 
ffriduate claimed that s^chool oersonnel were to blan^e fof his^functional 
.Nliicracy." Although Peter's 10, attendance, grades, and repocjed reading^ 
ability had been avl^ige during his twelve years in the San Francisco schools. 

ErJc / ' . 15 , 



ccRjW only read,ai ftfth-grad? Jevel at the time of h^Vyaduaiian, Peter 
sued the school system Tor a million dollars in 3*mages as com||pjsation-fot 
his lnjurie5-nonleaming.-Speci/]cally, his complaint alleged that the*sch&l 
idistrlct was liable for negligenc^! misre^esentatiofl^and breach oLj^dTCs by 
acu*and omissions ir^lvirfg n9t only instruction, but also g^fJg^ffT^ counsel- 
ing, supervisioi>, evaHiatiQn, promotion, and qeports of ability and progress. 
The Cahfornia Superior G)urr "dismissed Doe's complaint, and the case was 
appealed to an fntefmedi^ spte court ot appeals, where the decision was 
given in favor of the §eM>6| district. 0th e^ such cases arc pending *in bo|k 
New yofk and^ Pennsylvania. / . • xS 

Proponenis^ "educational .rpalpratticc" lawsuits such as Pet^rS argue' 
that compenation sh<^ld be afellable for individual plaintiffs and that the 
thft||^ of damages will provide the schools with an incentive to increase effi- 
*de>Ky and decrease tnTnumber of nonlearners.'^ .Univ^sity. of California 
at Berkeley law profeisof Stephen S^ga^rnan observes that school children 
and th^tf parents have only limited ^wer in tljpeir rok as consumers of ed«5ca- 
tion. He concludes that individual lawsuits for danuges are, therefore, a more 
promising avenue for edu«tion*<eform' than lobbying and other ''fJader* 
style" attempts to induce educational chang^. Critics of this ^approach point 
out, however, tl^at damages would pro5ably be paid from a school system's 
gen#ai budget, which would reduce -the level of fundj'.availabie for instruc- 
tional expenditures and would", therefore, produce more, not fewer, non* 
learnePs," ' 

The Doe case ha^ been cttaract^ized as an attempt to achieve educational 
acoountabiliry through the courts?^ It poses a number of exceedingly diffi- 
cult questions for fw^es and educato4 How car\ a court specify complex 
stapdardi for learning when educator^ themselves are far from una/fimous 
in theif. specification of goals and appraisal of various programs and methods? 
Who in puWjc education will be ujttmnte^ responsible fof meeting these 
lundards?'* affd^What yardsticie-wiU be used to deurmine- whether these 
^Undards are being met? Indeed, thes^ questions may prove so formidable 
that couru will decline to hear educltional malpractice cases such as Doe on 
the grounds that they lack compeUnce or that the*e is insufficient knowledge 
^bout learning and' teaching to reh^bly evaltftte the* complicated issues in- 
volved ThFcoohs may also conclule that they lack jurisdiction." Should 
they be willing to decide, however ,*t)<V must also s^afy appropriate rem- 
edies, which may likewise prove difficult " If damages are to be pajd, it is 
uncleaf' what' price should be, put upon mungibie 'fhjuries such as loss in 
earning capacity or'j^ain and suffering Eeini{)ursenient fpr tutoring is an 
obvious rfcn>edy, but on^ which is compltdaud by the rieed for yet another 
educational standard that which can define the level of ability the plaint^f 
is entitled to achieve through tutorin^jCompensation might also be paid fdr 
wa^es lost during tutoring, but thi/would enUil determining the salary level 
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'^fjsbmeooe w«6 has not yei worked. Jhe value of more fre^ school mg trrthc 
f^m whidi has already fali^ Che mnlcni seems qiiestionabte, a courts 
.nlgbt^ therefore, provide for additional instrucuori in a private school. Jud^ . 

4l5o decide whether th^. will ^\ to prcvehi future failures by. sanc- 
tioning teachers of school otficIa|J or by ordering progra^tuiic changes Final- 
!y, recourse will be allowed'to^ schools regarding^ children who cannot 
adifcve minimum proficiency? WithhokJmg the diifioma or^awarding a leaser 
cer«cate «r5 liktfly altemaiives. * * * . ^ llfc^ 

mtar is likely to result /rom.a favorable: decision in a case such as that TJ^fc: 
Peter Doe? While this cannot be predicted with certiinty, several mteresprtg 
possibility exist Schools might seek to<mpryvec6unsding.and communica- 
tion with parents regardin^sttident prpgress.^'' Higher standards fof ;t>e 
WIrirtg ami evakiatiorP^of schopi personnel tnight also result. As a me^ to 
this end, schools may establish distinct categories fcf teachers'with drffereni 
quaJiffcaiions, responsibiiiM^, and pay scales." Ultimately. indivKjual schoo* 
sites may be cvaJuat&d and held accountable as unit^ based on annua! feporu 
v/hich each school 'files cofjj^rnmg pupii performance and overall school^ 



progress.^* , - ^ ^ 




A favorable decision m Doe, and inaeased demands for adcountabihty in 
general/ may also ha^ a negauvc impact upon educauon in several -ways, if 
performance on reading tests is heavily stressed, reading instructors may l^acti ^ 
only those skills Which the tests measure. Since. reading tests measure word- ^ 
recogniuon and dtfif>dfng skills' nr>ore^effect»ve1> than'^e ability to transfgrfh-^. 
a decode* message into meaning, ihc^ieachingof re^/ng^comprehension may 
be neglected. Or, worse >ei, reading instruction may degenerate thto "test 
Uaini%*' which, amounts to teaching the usi rather than teaching reading. 
^This^thod of "instruction'' artificially inflates reading test «iores but docs 
not improve reading ability.^* Doe mig^ also result inwan overemphasis upon 
basic skills at the expense of other kinds of gaming. -While basic iomp^ten- 
c»es are clearly ess«ntwl, the ao^uisition of cerum knowledge and value? is 
likewise a centra) ioal of education " Finally, parents of struggling students 
-may be increisingly tempted to blame" the schools for their children's diffi- 
culties, requiring schools to expencf exorbitant ambunts of Inergy in defense 
of educational failures. 

Further legal attempts to hold schools accountable arc likely to focus 
upon the establishment of more rigorous certification pro<*jures and more 
comprehensive on-the-job. assessment of teachers ind other suff. From a 
practical viewpoint, it is ^re desirable to set acODuniabtlit^ standards for 
personnel performa^ than for p'upil performance^ the 'amount o> testing 
pccded to evaluate student achievement in all sub)ects'V9uld be prohibitive. 
Howevcf,jegular evaluation of each student's proficiency irlj^cbasic skills 
' is feasible, and cases which emphasize the schools' duues to studcntTTn read- 
ing ^ other fundan^enuls are^ the most probable seQuel to Doe, 
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Cdndfoion j ^ * ^ 

Former StmXzry of the ^Department of HeaJth, ^ducatipn.and Welfare 
John Gardner once remarked that "our kind of society demands the m^U 
mum development of irvlivwluaJ potentialities al every kveJ. of ability. 
There « no question that the schools arc expected to perform this functions 
ft remains to be seen, however, whether i^icy will do so alone or under the 
impetus of court intervention.^ 

^4oles 

^. for an owvlew of court actions oo educatiofuJ ^»oes, see M, McCann Steefe. 
**Co«als lA^ OaKfooms/' Pennsyf^h Quem 74 {1976i 28-31 ; and Ooona E. Shal^U 
an^jwnes A. ICeIfy, "Polttks, th« Cpuns an<J EducitiooiJ Potky " Ttochtn' Col$egt 
^ RMrdlS (1973): 22«7. * / " 

1 As quoted In Steefe, "Courts and Oassrooms," p. 28. ^ 

3. Gaid), "Educatioo, Sockty, Ind the Law," NASSP Bulittkt 60 (1 976): 6-1 1 . 

4. Fof example, UnhwJty of fennsy^ifanU law professor Stephen Goidsteln. In Steefe, 
^'Xmraaf)daaBroofm,''p.29. » 

$. In afvaddrcto deOvered at the NatiortaJ Conferw»ce on'the Causes of PopuUf DiMjaifci. 
Uc6ot\jK\r^ the AdmlnHtration of Justi</, Judge' Leon K. Hittenbotham, Jr., o^ the 
Un»ted Sat» DtstHct Court, stated- "A reason for the r>ecc«itv erf having d>e 
courts available to vindicate the ri^ts of djtizerH t$ that other Institutions in our fockjry 
designed to vindicate or protect those rights have either faJied to do so or have broken 
down^comptetehr." (70 F.)tD. 79, 155, Aprtt 7^, 1 976). ' t «» • ' 

6. See Ptier Kur«ofT et aJ., "LegO RefSrm and Educational Chanfei7*«1Pennfy»vanla 
Case," £;rcfp{fort«/ a»/?rfr«fl 41 {1 974); 41 - 

7. See ©ak^Mann, "Making Change Happen' ' Teochtn' Co//e^ Record 11 (1967): 
313;22; Rktkard L, Mandel, "judiaai ^cps*om anj Orfaruzational Char^ tn Public 
Schools," Scbooi Review {1 974). 32^746; and Larry CubAn^"^jo<?\.«^i^.' ASiudy 

-4n\)rfanlzatk>naJ Response.'.' tdijc^tiongi Adminbtnnion Quoruriy 11 (1975): 15-37. 

8. Kurlloff, "Legal Refgrm. ' 

9. IMd. 



10. M}tton Fried nian, Capltoiism ^ free«/o/n ^Chicago Unrversity of Chlcafo Press 
1962). p. 85. / 

It. Dean H. Nafiifcf et ai , f>m of Functior>oi Adult L/tpr»c>/(f^>rtIand', Ore.' North/ 
west ReglonaJ EducauoniJ Laboratory, 1975). p 17. (ED 109 2 65] / ^ 

12. This suttstic and thoje preceding it are repc^d In Ralph D Berenger, 'The Ambt 
tious Goal of Right to Read." Compter 9 (1975) 2-5. 

13. 334f .Supp. 1257 (E D. Pa. 1971). and 343 F. Supp 279iE.D Pa. 1972). " 

14. In a consent decree settling a subsequent case, Cotherfft a- v. Wfte/j^r ;(Ovil Ho. 
74*2435, E.D. Pa. 1974). both the r^t to "appropnau education" and the due process 
protection^f the PARC dtcm were extended by the PenrHylvani* Sute 
Education to every exceptional child m Pennsyfvania. inchiding "normai" and 
chUdren. ' ^ • . v 

15. AfMlv Board of iduwfon,34B F. Supp 866 (D.D.C 197?). 
^€,LmJ V. NfcMs. 414 U S. 563 (1974) For a dtscuiston oi PARC, Mm. and 
'Davfd Kirp and Mark >fudofi, Bduc^tfonof Poifcy ind the Lffw (Berkeley ,Cal.: Mc€iiichan 



Courts and Pobtk EdUcatfon 9 

1974); Kobcn t. Undquln *i>d Arthur £, Wife. "Dcvdopmwts in Education Lftiption. 
Equal Protection, **foum^ of Lmw ami Education 5 {1976). 46-55. afv<3 Si«f>hen R. 
GMs*ti^i^Ltwm9dPMkedyc€tfon {New Yoft' Bobb*4itenil Co., Inc.. 1974). 

IS.'lUnneit) S, Goodman, 'Tcftini In ftfittinf. A Ger^eral Cnti^uc. ' in Robert B. 
RodM. ed*! Accoun$obfffty in Rto^ing imvvctk>n: Crttk^ touts (Urbina. 111. " 
National Cou«c« of Teachert of En^hh, 1973), pp. 21 33. [ED 073 44S] 

19. 7*rfrocw5 0^f^8Wtte/» (New Yoft: Vintage Boots, 1960), p 9 • 

20. CWa No. 1^1 Ut WstrktCu A4>p. (19^75). ^ -i 

21 . For a dHomion trf pertinent tepl theooes,3ee Suphcn D Suprmaf^. " AccoynaOiiirv 
Ihrouih the Courts,'' Sc/wW (J 974), 233-259, and "Educauonai Maipractitt." 
(MtyenhyofHmtsytvmiQ Law RtYkw 124 (1976}. 755-805 

€2. Suganiw, "AccountablUty." pp. 227,234. 

23. /6dtf. ^ 

24. Gary Sareisky, "The Stranfely Si^niftcafli Case o^ Peter Doe," Phi DeJto Kappon 14 
(1973): 5 S9. 

"25. Set StMtfffoase v. Woodbury Central Com mynity School District, 349 F Supp 988, 
te. k)wa1972),rrv'tf., 4SB R-2d 237i8thOr 1973?, cerr 94 S. a. 3173 (1974). 

a case brooght by a teachef who had b«en terminated b> her school district due to mcom- 
pe|eoce,*a$ ailefedly Indicated by her pupiH* ac*^tevemcnrt«t scores. The 8t^ Otcuit 
Court of Appeals dismisMd the case because "such maners as the competence bAeachers, 
and |h«? standards o^tts nieasurement are oot. without "we, -matters of consututionai 
dimei*^." ^ ' • ' 

26. F<V a discussion oT^damafe awards m educational Tiaip'actice s^jiU, it SufafmlrV 
"Accountability, " pp. 250-5 3 

27. SoSArin^. "Accountability/* p. 2*6. 

2^. See fames W. Gothne. "Public GcAtroi of Public Schools- What Can Wt Do to Restore 
lt?/'/>Sa>l &///efin 39 (1975) 11. 

2^ Guthrie, ••PuWtc Control. " p 10. In a recent case. Otapptft > Commisslontr of 
Education of ^ ltn€y.\%S N PJupef 565.343 A. 2d 811 (1975). the cSourtaffifwd 
a decision bV the Suu Board ofToucat>on to dtsserrimate the results of f*a tew >d« achieve- 
ment 'tests in reading and maihemaucs, as well as mterpreuvc maitruls. and luud that 
"mformation proyded by these inurpreud' reports *iH be helpful ... m the allocation 
of resources, in sha(»ng educauoful |oa!s.\n /ocusmg on the {mprovement of basic skills, 
and i^f»ddm| lifht on the functioning of the pubitc schools." * 
30 Goodman, "Tesiirtt in Reading." p 32 See also "Rtchard E Hodfes. "Some Assump- 
tions about Behavioral Objectives/' m AccountobWty and Readmg Instruction, p. 1 8 

31. Pierre de Vise^ "Chicato's Improved Reading* Scores." Inttgrottd Education 14 
11976): 13. <j 

32. Hod^, "Assumptions about Behavioral Objectrves/' p. 14. f 

33. No Easy Victories (New York Harper A Row. PutHrshers, 1 968J, p 65 



19 



PCM.ICY ISSUES IN^EDUCATION: 
Reading an^ the Law 



4QAN,C. BARATZ* 



* 



In the past dcoade, there ha^'becn a decUne in support for public education 
and i/1 t^rr\ for school officiils This has been apparent m several <ways- 
not only "have public opinion polls irultcateda drop m confidence regarding 
the educational system's ability ;io satisfactorily instnjct the children for 
whom it is responsible/ but taxpayers havt refused again and again to vote 
for bond issues or to raise Uxes m support of local education Another nrian- 
ifesuuon of these declines is the grov^ing tension bctv^^een professional 
educators and administrators, and those pubUc officials charged with sfcUing 
educational policy-school board members, legislators, and, more recently, 
judges. Whereas ten^pars ago it was.comnrwnplace for school superintendents 
to submit their polictes to school boards and have them "ratmcd" in a pno 
formd manner, in-lhe last few, years, school board members, especially those 
in urtan areas, have attempted to assei^ their authority by questioning wper-^ 
inlendents' decisions and by developing their own educational su-ategies. The 
result has been, prou-acted baxtle bctweert boards and supennundents, with a 
high T^\t of turn-over for superintendents of large schookdistricts. 
• /This^ift m policy making responsibility from almost exclusive 'conu-ol by 
the cducaliopaJ community has also been 'reflecud in the growing involve- 
ment 4 ludges in the creation of educational'pohcy. As frusu-ation with the 
school estaWishcrwrit as an arbitrator of grievances grows, citizens haye turned 
to the courU for answers. Courts j^ave'had to deil with such diverse educa- 
UonaJ issues as school punishment procedures, desegregauon,*educatJonal 
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services for the handicapped, equalization of schftol resources, setting dhuca- 
lional' standards, and daims of "educatf^ maJpractice/' These latter two 
issues mr central' "to the definition of the relationship between law and 
reading/ Whik desegregation and schoa^ftmnce issues have te^ided to treat 
infom^tioh coocgming academic perfonnancc as somewhat penpberai tb 
the 1^ issues concerned, cases Jnvplving edi)cation4j standards (such as 
Robinson v. Cahlll in New jersey)' and malpractice (as reHected m PetCfDofi^ 
V. Safj FnffKJsco)^ have tended to bring the question of rcWg performance 
to rht fore. 

s In the '60s and early. 70s, the educational policies that occupied bothV>e 
courts and legislatures were gener^ly concerned with equity. Reflectl^^ the 

• mllitaiK7 of the '605 and the concern that tests unfairly categorized mrnority- 
groop individuals; many professionals view5 performances on stindardiz^d 
tests as suspect. In fact, a series of cases attempted to establish the discrim- 
inatory nature of such test$.^ Concern generally centered on issues of e{|ual 

'distribution of educational services. 

With the Nixon administration came a systems-analysis approach, a grow- 
ing conservatism, and a disillusionment witl»the gap between what the "Great 
Society" had prpmised and what it had aibieved. Money was tife^it, and 
attention began to focus on the results of^edu cation a! programs. Ihe question 
of competency in basic skills bec:ame central. Studies about grade inflation, 
and the decline in Scholasuc Aptitude Test scores began to be given wide 
firculation in the media. Thc'bustness community gave voice to its concerns 
about the unemplgy^ihty of a large portiorT of our high school youth. 
Qudity, rathe^ tfian equality had beconr>e the watchword of discussions of 
J education. / 

This focus on output, as measured by test scores (especially tfcose reflect- 
ing Ijasic skill competencies), has raised two major questions Should miiiimal 
stantJiras of literacy b^ established for graduauon, and Should funding be 
based on test/scores' Both these questions involve a series of policy issues 
»that must b^ examined in greater detail 

The Setting of Mtnimal Standards 

Recently, concerns have been e^pressrfd for the adequacy of graduating 
high school students' reading and mathe\Datics skills, and the "functional 
literacy" of these students has also been called into qi:restion. These concerns 
have led to proposals that require students to denr>onstratc competencies m 
basic skills in ord^r to receive their diplcynas. Kern County, California wilf 
- withhold diplomas fhis year from studend who do not dtmonstcatc ceruin' 
levels of proficiency in reading ^rvi m^\h, /4izona requires students to be able 
\. to read, write, and compute at the^nrnth-grade level; the Los Angeles, Califor- 
nia, city school system- has developed the Senior High Achievement and' 

* Reading Proficienc/ Test, a nr>easure involving; ten subsk'iHs that ail students 
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must master iFpr graduation in 1978; Oregon has mandated that, by 1978, 
, every local district must develop minimum com^tency standards for gradua* 
tionrand,,in T979, New York Oty will required high' sch(x>i studentTto 
demonstrate mastery of reading and mathematics at the nmth-grade level. 
. SimSar type bills are pex\d\T^% m Kansas, Tennessiee, Virginia, Pennsylvaniaf 
Georgia, and Maryland sute h^scs,* ' ^ • ' 

In addition to 'laws p4ftd at the sute level, many local jurisdictions are 
' passing resoiutiorw rcqiJiring dcnwnstration of conjpeXencies for graduation. 
In New Jersey, the issue is being debated m the courtroom the setting of 
{ state minrmaJ standards has been requested &t^nr)e parues to the Robinson 
V. Cahlll suit as a dcmonslralion of the state's obligation to pr^ovide a "thor- . 
' ough and efficient" education that* will allow each student to participate in 
the labor market and perform his or her duties as a citizen. ^ 

The New Jersey court case debate concerns notyoit-graduauon standards, • 
but minimum starnjards at various grade levels. This is also tAe case in Florida, 
where the state legislature has enacted a law that calls for mmimum standard!^ 
to* be serby 1977 for pronwtion frc#fn elemenury sAools as well as from 
high schools. California currently has a bill m the legislature that also requires 
• the dernonstration of competencies for promotion. Other states are beginning 
tcrdebate the practice of requiring students to demonstrate established levels 
of proficiency, and the following quest^ohs are being addressed 

1.- What is the obligauon of the sute towawJ students who reach 
graduation a^ and cannot pass the tests^ c 
* 2. What IS the relationship between such testing and equal educa- 
cational opportunity, particularly if such tests are shown to 
adversely affect the op^tions of minority group students' 

3. What w^nstitutes a minimum level of literacy for functioning. 
■ in the "real world?" Do tests ej^st that can assess such com* 

petency? , 

4. Is it justifiable to withhold a diploma in, for example, New 
Y^k City for fajlure to display ninth-grade competency when, 
m another jurisdiaion, only eighth-grade competency is «• 
quired? 

5. If promotion is based on ccHnpeicncy, what is to be done with 
students who are unable to pass elementary proficiency exams' 

6. Will minim^um standards tum into maximum staruJards' 

7. Who will bear the anticipated cost of remedial educauon fpr 
students who do not pass these tests? • . 

8. What eventually happens to students who do not succeed in 
• ^ passing the tests? 

^ 

These policy issues have direct impact for reading specialists It is the read- 
ing teacher, not the policy maker, who will ultimately be caMed upon to bothi 
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define and defertd tfje mmimaj standards. The laws, however, do not specify 
cnteda for 'reading,' they merely call for the estabUshment of minimal compc- 
terury levels. f4ot onl^ Avill reading spKiaJists be pressed for a professional 
ceirtiftcation of functional reading, they will also have to bt prepared to de- 
velop reading ffrograms ihat.wilF ensurr that students'who initially fail thc 
minimal pompctcncy tests ar^ given appropriate instruction. 

The in^position of these laws has drr^ implications for the reading profes- 
sion as, well. It will have to confront such questions as What is "functional 
literacy?" l;^w shall functional literacy be assessed and taugjit? arxJ, Is func- 
tional literacy different from leading competency? ^ 

Another poircy is^ dosely related to the imposition of minimum stand- 
ards concerns high school equivaJency^diplomas. The California legislature* 
in an effort to make-high ^hools more responsit-e to the needs of students, 
has passed a law requiring the sute department dT^ucaUon*to develop a 
test to serve as an alternative n>eans of achieving -a high school diploma. The 
California High School Proficiency Examination, which students sixteen years 
or older can take to receive a certificate of equivalency, was the result of thfs 
maruiate. The test was developed by using items from tests such as the Texas 
Aduft Literacy T)est and from a minimum proficiency test developed by 
Murlphy at the Educational Testing Service;* items developed -by officials 
within the California Department of Educatioa were incorporate as well 
Passing (he testis not only a certiftcatioA of proficiency, but allows students 
to finish high school earli^ Other sutesare indicaiiQg interest in tfce**frnple' 
mentation of high school equivalency examination!-. Questions 'of 'policy 
deriving from this developnvnt include the following. Who ukes these tests? 
What happens to students who are able to exit early fr'om high school? and, 
Since most high schools receive monies based on average daily attendance, 
, u(d this test^ailows some* students to leave during the school year, what 
/possibleeffects on funding array be anticipated' 
"> 

' Test-based Funding i 

Jn-1965, the landmTrk Elementary and Secondary Educatipn Act's (ESEA) 

Title I provision fcK:used on assisting students with educational problems. 
Identifying students who would be eligible for the extra funds provided by 
Title* I involved, among other tijings, criteria related to students' family In* 
con>e. It has long been recognized that children fronrvpoverty honr>es exhibit 
many educational problems and that additional funds may be necessary in 
order to provide these youngsters with an equ^ educational opportunity.* 
In recent years, where ^here has been an emphasis on school finance reform, 
state laws have been passed that-, either through categorical grants or through 
puj)il weighting systems, have provided extra resources to schodts with a lar^ 
nuniberof youngsters from pov'ffty famihiss. 
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^ - ' .Policy issues In Education 1 S 

1 Recently/ there been increased discussion about providing funds to 
^schools not, on the basts of poverty indices, but oftAe basis of test scores. 
While the rencw^ of thefSEA act was being debafed, Cpngressman Quit, a 
Republican from Minnesota,^ntroduccd an aniendment thM would make the 
allotment of Title 1 funds contingent upon test results demonstrating educa- 
tiona] dliidvantagemem^ regardle« of the socioeconomic background of the 
student in question. While the an>endment was defeated, it did Rot resolve 
the issue of test-based funding at the ^te and local levels. 

AddK^ai policy issues derive from the use of test scores as a criterion 
for the allocation of resources. Addressing the following questions may help 
to define the impact of test-based funding: 

1. Will schools tend to depress scores to secure more funds? Is 
testing an incentive for educational systems to do poorly? 
* 2. Will there be a tendency to inflate scores to avoid the conse* 
quences of befng- labeled a school or class of nonleanwrs' 

3. What will happen to schools whose test scores ix}crease after 
an influx of funds? Will they lose such funds when scores im- 
prove? * 

4. Will money be siphoned off frpm the poorer schools lo assist 
more affluent students? 

5. Will the subject matter evaluated by the tests used for allo- 
cating fu'rttis prjpmpt other important skills that the school is 
responsible for teaching? ^ 

While the issues surroundrng debates on reading are complex, decisions 
relating to them affect teachers and students alike One thing seems clear- 
those divisions are no Jonger likely to be made* solely by reading researchers 
or other educational experts. 

Notes 

K62 N.J. 473 (1973). 

2. avfl No'36S5> Ui Dtstrki Ci. AjJp. {1975). 

3. For example, Lou >t^Nfchois^%\A U.S 563 (1974). and Lorry P, v. Rliti, 343 F. Supp. 
1306^1972). 

4. |. Barau arid S. Th^t. Test Data and Foiltlcs A Survey of State Test pdlcy Uses 
(Wafhlnjton. D.C.: Educatidnal Policy ResearcK Irtsiitute, 1978). 

. 5. See EJIen Poigar, "The California Hi|h School Proficiency Exam" (Ph.D. diss., UnWer* 
shy of ailfomUat Berkley,^ 976). (ED 129 8591 
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A PROVIDER/CONSUMER 
REtATIONSHIP BETWE^jsi READING 
PROFESSIONALS Af^fe^ THfe PUBLiC 



NANCY E. PWORKIN 
YEHOASH S. DWORKIN* 



Over the past decade, there has been a marked •change in the relationship 
between the school eslabiishnr>ent and the pubhc, a change culminating 4n' 
^'consumer oriented" legislation. Both Public Law 94-142, which states gen- 
erally that ail children are entitled to an equal educatibn m a 'form which 
deviatesr4east frofn the traditional educatTbnat environment, and federal a/ul 
state •ccountability laws represent a departure from the classical perspective 
\|f interaction between educator and learner, which viewed the forn>er as the 
professional decision maker aj^d the latter as the recipient of services.^ Indeed, 
contemporary social attitudes, as weii as legal structures^ have ^ved Cjti^K 
and educators into advo^cy positions, and significaat implications exist rar 
the school professional with regard to legal liability and legitimate provision 
of educational services. 

While the issues discussed here derive specifically from various aspepts of 
iccountability, one cannot escape the impact of Public Lav^^94-142asa$pecif- 
tc factor in determining future educational trends. It is clear that the law has 
nrK>ved in 'the direction of asserting what we might term "consun>er rights." 
Both parent an<^ child have been accorded a role in educational decision 
making which has traditionally been viewed "as the preserve of the profes- 
sional educator.^ The consequences of such consumer invcrtvement become 
most critical in relation to educational planning and participation in the 
jdiagnostic pfocess. Thus, where accountability schema are developed, it 
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f 

becomes necessary to include input from individuals who, he/^tofore, would 
have been viewed as only recipients. 

.Aside from the ethical ln>peratives established by such .a partnership, we 
9fe confronted with a series ol^crrticat" challenges to the traditional operating 
procedures of .school professionals, including reading specialists and other 
educational experts. While it should be stated at the outset that currtni 
federal legislation does not hold such specialists mdividually responsible,'^ 
and that most state and local fornnulae concentrate primarily on the account- 
ability of classroom, teachers, there is little question thai area ijp^cialists will 
be answerable within the accountability nnandalfes of^tKe^ school systeny* 
Furthermore, unless the ctirrent clirrtRe undergoes drastic change, it can hi 
assumed that specialists, as their roies as educational providers are cUrified, 
will increasingly be included m accountability formulae. According to Public 
Law $4-142, they are already identified as potential participants in diagnostic 
teams,^and where planning calls for the utH'izatlon of specialists, they are 
further identified by nanrie and function. 

It is clear that any forn) of accountability, in order to be viable, miuSt be 
related to an 'established and measurable set of cntena. In addition, those 
criteria must be open to standardization, at least wrthin individual school 
systems. There is no possibility of developing an acceptable balance between 
responsibility and liability where measures v^ry from school to school, dis- 
trict to district, and so on. Given the pecesstty for such evaluation, therefore, 
it is evident that measures of readmg must occupy a major T^le in legal af>d 
formal assessment. 

Although issues such as test validity, perfownance and behavioral ob|ec- 
tives, short-term versus long-term educational gams, culture bias, and other 
factors are currently prominent, it js clear that reading does now, and will 
continue to, serve as ^major measure of school success.* Consumers, legis- 
lators, and providers all agree that {progress through the school system cannot 
be separated from progress m reading development. While such thinking is 
certainly not new, the relationship betwein reading progress and the general 
system of accountability has highlighted a number ^f issues for future con- 
cero. 

Chm^ging RekiUonships 

The immediate effect of legislatmg accountability ts to change the rela- 
tionships between school professionals, including specialists, a^nd the general 
citizenry and between educators and their pcofessional groups. Gassically, 
accountability for professionals has been established by creating.- standards 
and cril^a for certfication and by defining mservice commitments that are 
subiect to internal review According to this schema, it is assumed that pro- 
fessional competency can be validated through specific .certification of 
teaching skills, skills based on operational standards deemed nedessary for 
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cifrying ou< the obligations of the field. Further, most professional groups 
' inequifv commitment, formaJ or inf6rmal, as part of the certification 
procedurc/Protection of the recipient of services is also iprTplied by denfund- 
♦ ing that the providers of service be evaluated by their professional peers. 
The iaservice viofations of teachers, therefore, have been viewed as relatrve to 
the commitments of the profession and have been judged by the same ^oups 
responsible for defineating appropriate punitive aaion.* Exceptions to the 
peer-group- evaluation nnechanism have occurred where professional violations 
also involved legal transgressions. (This praaice is also iliustrated in as high an 
office as tfie preslde'ncy, where only violations of law ar^ open to judicial 
refrew and all other acts are subject only to internal peer review.) 

The monr>ent that professional accountability is related to legislative acts, 
the structure of internal peer review is subjected to substantial change, with a 
concommitent realignment of relationships. No longer is the individual practi- 
tioner answfei*able exclusively to the certification agent. Professional rela- 
tionships must therefore be balanced against external responsibilities. More 
critically, the relation^ip between the provider of professional services af>d 
the recipient of those services undergoes marked recjTganization. In effea, 
the professional enters into a provider/consumer relationship in whith the 
rights and. desires of'^R^ buyer become as critical as professional standards 
^ of perfonttance.^ ' 

Clearly, these changed relationships are a mixed blessing. On the one hand, 
one can hardly argue the legitimacy of professional responsiveness to consum- 
tx interests. On the other hand, there is the dual danger that the consunr>er is 
neither sufficjlfhly expert in specific areas to insist on viable sCaada^ds, nor^ 
sufficiently direCied to discriminate political, social, economic, ana other 
influences which might be toully unrelated to the expertise required of the 
professipnal. , ^ 

* Fof the^reading professional, such a chan^ ifh^ui^jsis extren^ly impor- 
tant. Not only does the individual reading specialist falr^hthin the general 
accountability structure established by hts or her local school system, but the 
area of reading itself server as a nr>easure of school-system efficacy. Almost 
every state which has dealt with accounubilrty nr^asures.has included reading 
as ^ major criterion for program evaluation. As a result, school professionals 
in areas other than reading are held accountable forfeading measures when 
their work in any way reflects written language. In consequencj, the training 
generally reserved for reading professionals has been made available to school 
practitioners whose interesu nwy be only tangential to reading, but whose 
responsibilities now r^uir^ 'concern for reading nr>easures. ^ 

Oearly, a mixed blessing: for many reading specialists, the Utopian dream 
has been to make theories of reading and reading development available to all 
who deal with^the delivery of infornrwition tD childrw. From this vantage 
point, educational accountability has served as the caftalytic agent in imple- 
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mcnting such j:raining. Th€ rigorous standards painstakingly developed by 
^nujof Gcadmg s^enTves such as the International Reading Association are, 
however, difficult to ap^ where^ reading courses are simply added to the 
general training of teachers. In short, accountability has not only changed'the 
professionaf.and provider/consumer relationships for reading specialists, but 
it has also created a new relationship between the specialty of reading and 
other teaching disciplines. A5 a final note, since accountability measures have 
ted to ^ offering of reading courses to* ^general professional audience, ft is 
reasonable to assufne that institutions of higher learning will have to reassess 
reading-course content in ternrts ot its appropfiatenerffor school practitioners 
whose* objectives are substantially different than those^of reading speicialists. 

Changing Responsibllfiies and Liabilities 

The introduction of a consumer relationship implies ^a^^on^ reformula- 
tion of professional rights and obligations, especialty as they relate to issues 
of Ic^timate practice, reward/ and liability. The development of a legal 
actountabfli^ schema carries with it provisions for legal liability and redress ^ 
in the face* of violation. Clearly, no accountability procedure is ^meaningfu I 
unless the system spelfs out the penalties involved for substandarl! perform- 
ance or malpractice. Admittedly, throughout most of the country, th6 reading 
professional's one step renr>ovrtl from the liability^ issue, since the major ac- 
countability formulae apply specifically to classroom ieachers and the general 
school administration. Nevertheless, where accountabilfty measures recognize 
the right of tHe individual consumer to petition for redress, it is potentially 
possible for any school professional to be directly and personally involved in 
the judicial machinery,. 

Once- again, accountability brings with it a lltiixed blessing and sonf>e unique 
problems for the reading, specialist. Certam|^y, it is a virtue for society to be 
concerned enough for its learners to demand that those who teach:^d those 
who function within the teaching environment be made responsible for the 
legitimacy of the services they provide. In other words,* safeguards against 
malpractice constitute a ma|or consumer right. A problem, however, arises 
the moment we shift focus from the actual provision of professionaf services 
to progression the part of Ae recipient In the provision of services, profes- 
siohal responsibility is confined to ihe aren^ where the professions-has 
cqptrol, namely tn the areas of training, diagnosis, individualized planning, 
and delivery of servFces. Whert the progress of the recipient f©rms the ba^ls 
for evaluation, there is the danger of making providers responsible for recip- 
ients' improper use of services. An analogous case mi^ht be where one makes 
the physician responsible .for the patient's misuse of medication, where the 
patient- has been appropriately briefed on proper procedures for its admin is* 
tration. Even 'in the most severe rmlpractice suas, the judical system does 
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r>ot demand that the physlcikn be responsible for the behavioc of his or her 
parjents; accountability only extends to the selection of legitimate proce- 
dures* the development of reasonable safeguards, and clear communication 
^ with the patient regarding these two issues. 

Within the school structure, current legislation challenges two privileges 
trarfitionaily maintained by educators' first, the educator's confinenr>^ of 
- responsibility to the physic^ school environment, and.second, the educator's 
prerogative to make services avAabie only to thos< individuals who, m his or 
her b&t judgment, are capable of betiefit. There is no question that these 
controls hold . the potential for ab use ^ especially the la^teff^rough which 
practitioners can "clear the classroom" of those children whose behaviors 
fo^leaming styles do not meet their personal standards. Redrws of such abuse, 
however, should not demand responsibility that cannot be associate wjth 
direct input A child's progress is dependent on many factors in addition to 
appropriate school services; the problem in 'defining accouniSbiltty relates 
to the offer of redre^ in cases where ihe abuse may he with the consumer. 
Can a teacher sue a parent who^ ©hild is habitually tate to dass' Can a read- 
ing specialist ^'dismiss" a chiW who fails to do his or her hon^work' Can 
working professiortals withdraw where space, time, and materials as well as 
^administrative and legislative changes impinge upon the agreed upon remedia- 
tion? In short, does accountability assume a closed-loop relationship between 
th? principal individuals in the child's educational environment, of is the 
flow of liability and redress a unidirectional one^ While it is fair to make a 
reading spkciaWt accountable for test selection, dr^gnostic precisron, the 
development of reasonable ob)ectives, and the delivery of teaching systenrrs, 
>it is not safe to assume that these will automatically result in progress on the 
part of the child, unless the school environment is the, child's total environ- 
ment. While "the popular view that teachers oppose the principle of account- 
ability. . . . is . . . more myth than fact,"* the distribution of liability still 
remains a factor in evaluating the equity of new legislation. • 

If the above were simply a question of professional rights versus children's 
rights, these authors' votes would be in favor of the learners. The problem, 
however, is more complex than that of simple confrontation between pro- 
vider and consumer When large systems perceive a danger irom external 
y^rces, they tend to become sclf-protective. As a result, the attempt to 
define accountability m areas in which the system has no input can becon>e 
counterproductive. CcrUinly one can easily envision a system which directs 
ii6 ^ttention primarily toward those measures by which individuals will'be 
judged. If reading achiivemen^ measured against scores derived from test 
items, then that achievement in turn iderrtifies reading progress, and it be- 
comes safe to assume that many teachers and reading specialists will focus 
their instruction upon the test items <>r upon test taking itself. Indeed, or>e 
would have to ^lefend the logic of a different course of action, since most 
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systems draw a direct pacillel betweef) specific, nieasurabte objectives and 
system operations. ' 

Even more criticaJ, hoM^ver , the danger oi consumer exclusion from the 
decisiofwnaking process. Much of the thrust of accou nubility legislation and 
of Pu*?lic Law 94-142 is directed toward the inclusion <5f consumers in the 
various opei^tions of the s<JjooI system. Prominent in such legislation is the 
. ro*e of the parept. fart of the inUnt of-this acuon has been to move the par- 
ent from passive accept^ce^>f professional input to active involvenr>ent in 
the planning, as well execution, of teaching objecuves. When account- 
ability, howevef, 'is unilate'rajiy directed |pwards school professionals and 
without parallel legal responsibility on the part of the parents, there is the 
danger that practitioners ViM resist input counter to their own sense of pro- 
fessional validity. If the prc^fessional is made toully. responsible for carrying 
out specific cducationalplansVit <s Highly probable that he or ^will resist 
iW^t.from outside the purview of professional conUoi and reject programs 
that reach beyond assumed achievable limits. Thus^ ^yo of the concerrw of 
.accountability legisUUon, the provision of educational service to every child 
and the inclusion of parents at 'every Tevel of ^agnosis and planning (which 
the authors believe, to i>e critical for effective sChooi op^tions), may come 
under at£ack when output, rather than process, becomes the standard for 
liability decisions. If^ professionals 'are held accountable for behaviors and 
^tions outside their control and are affected by plajining input which is not 
subject to professional val^jJatton or certification, they may be forced to 
..assume a counterproductive stance. Professionals who are held account^te 
for appropriate professional flections and delivery, however, might be en- 
couraged to include mpurTrom parent'i and chrtdren, siiKe such information 
Jeads to greater precision andjrgttimacy of choice. 
* • * ^ 

Uability veruis Rights' ' . 

•One of the problems in assessing the impact of gurrent legislation and in 
evaluating the liUratuc^ on current legislation is the frequent confusion be- 
tween the protection of rights, and the impositloorof liability. The.two are 
not nec^sarily relaud* to each other in a symbiotic manner, and tbe problem 

^ posed for 4he schoot^prof^sional^ is to determine whether accountability 
legisiation and its concomiunt judicial- hability structure may not, in the 

• long run, seriously damage the protection of both consumer and provi<ftr 

rights." . ' . . 

In the case of protc^ing consumer rights, Public Law 94-142 has, in ef- 
' feet, made explicit the [ight of every child to an education n>ost appropriate 
.lo that child's 'c^ndi^on restricting tp thavchild's functioning with- 

in the '>tahdard school ejlvironment. In a real sense Ihe complex of legislative 
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acu posits a **minl-nux" problem, sUttng, in effect, that ^ver> child U 
entitled to nruximum education with minimal infnngenr>ent upon the most 
commonly accepted form of school. dehvcr> systefn, the uaditionai class- 
room. As a result, all planning must ukc-into accqjini ih^ fact that tRe school 
system may no longer withhold services on the basis of a child's assumed 
inabflity to ftjncuon within a given educauon^ setting. Rather, the system is 
obifjaled to siirt from the* prennrise that every child fS potientiali> tea<fKabie- 
any incursion or diminiKioh of standard delivery systems must be full> dooj- 
mented arxJ defended ip terms of professional judgments and procedures. 

Furthermore, parents* rights also are clearly delineated, especially as they 
refer to participation.at three critical levels, first, during the diagnostic suge, 
whefc it iracc«pTW^t*parentaJ knowledge of the chj^d's past and present 
History constitute an invaluable resource, second, m the planning process, 
where it is assumed that pcrson*al concern for the child ^ balancer 

professional' more absuact conceptiom, and third, m the oehvery process, 
which cannot be initiated without parental consenL . ^ 

The general thrust of Public La*<^ 94-142, then, makes explicit to the 
specialist the right of the nonprofessional Up participate where his cjr her 
most intimate famijy interests are at sUke, Aside from the legal implicauons, 
one cannot help but be impressed by the direction that legislation has taken, 
suiing, in effect, that .professionally uained pracutioners can benefit from 
the msfghts of the primary agents in the child's life the child's parents 

For the reading professional, however, such legislation present* a untqtje 
problem. Current sutistics on adult illiteracy, whether defined functionally 
or absolutely, indicate* that a high percenUge of American adults have not 
fully mastered the skills a/W techniques of reading "^iever the less, the rights 
of4)a^ts to participate in diagnostic and planning sesyons make it possible 
for them to exert con UOL over their children's reading programs. Hopefully, 
reading professionals will solve this problern by acting as a resource for par- 
ents, as well as for children and the gen&rai scf^ool system. Clearly, parents' 
c<infort within the school setting and the |ltimate vaiueof parenUl input 
will be subsunually enhanced if reading professionals also help parents 
develop reading ar>d coping skills 

If Public Law 94-142 nx)St clearly exemplifies the position of rights, 
accountability legislation most clearly exempfifies the position of liability. 
The fundanf>enial assumption of accountability legislaUon is that protection 
is most achieved "by assigning liability to violations of appropriate 

praAice. Tmjs, where legislauon dealing with^nghts emphasizes interaction 
between provider arwj consumer, account^ility legl^slation emphasizes the 
criteVia by which systems'may be judged to have carried out their educa- 
tional functions and defines the potential redress available to those parties 
who have suffered real«« assunicd darnages 
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A Statement ofXdyof^y 

Is no question that accountability iegrsJation represents a respor^se, 
on the parj of respoftsible political and e4uqationai authorities, to ^many of 
the HKjof our ma»iVe school systems. The^generaJ imt^lications of such iegisla^' 
tion reflect a greater cor>cem*for the rights of consunrwr populations, ii^ther 
parents or children; increased sdnsitivity to the parenlH role^n decision mak- 
ing coocemirtg the child's educational future; the establishment of standards 
. and measurenr>ent criteria by which school ^systems and educators may be held 
accountable to the pU^tic; and ^ exploration of behavioral, as well as per- 
formance, criteria thTough Vhich individual plannin^^rtfy uke place. 
' Orie may iosume that any legislation aimed at redressing prior problems 
can represent both threat and challenge to established systems. Accountabil- 
ity legisiation is^no exception. Compounding problems are the issues that are 
emphiuztd in the popular, arvj even some of the professional, literature, A 
great deal of attention has been paid to the possible impact of accountabMity 
measures on job 'retention a/Kl promotion. Furthermore, the lack of standard- 
^ \zHkx\ of evaluation criteria from sute to state and theoretical problems in 
son>e of the tiest measures currently m use giVe e^cators and evaluators cause 
Tor concern. In a real sense, part ofVtc problem stems not from the content 
of specific state and federal acts, bu^from the decades of suspicion and mis- 
trust which have developed between school systems and citizens. Perhaps, in 
order to effect dramatic chaf>ges, rt is nece«ry «to 5>ass through a of 
experimentation. 

' From the point of view of this discussion, the nxttt sensitive factors at 
issue deal with the possibility that the curreat structure, and language of 
- accountability rnay lead to counterproductive fc^avior. For the citizen, it Is 
critical that ^countability not be used as a weapon in nx)ving the school 
est^lishment ^n directions which are dictated not by concern for the chiki, 
but by pqliticaJ ar>d social pressure For the educator, it is critical that con- 
cern for some of the moce abrasive aspects dealt with undier the general 
heading of «countability d^ not become a justification for* self-protective 
behavior or for "locking out" the parent ar>d concerned nonprofessional. 
Ultimately, the forces that have fostered accountability irwj the genuine 
comrpitn>ent of mo^t school professionals should enable both groups to' 
avoid confrontation and to direct a cooperative effort toward maximizing 
children's leaiVitng opportunities , 
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READING ABILITY AS A GRADUATION 
REQUIREMENT: Some Legal Aspe/ts 
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Confrootod whli the prdbkrrkof seniors ^uaung from high. school without 
rudimcntaiy skills in readirtt school systems have proposed that reading 
ability' be used as a gnd^^^ requiremenc^ But if this requirement is fiirfy 
and conststentJy applied, som^graduating seniors will be deriictf diplomas. 
Given the "see you in court" complex that afflicts many, school systems 
might reasonably exp^t these s^ua^ts to make use of either the due process 
or equal protection clauses of the Fourteenth Amendment to challenge the 
procedures' usJsd to dwy diplomas or the methods used to classify students 
• according.to reading ability. 

' Proceduroi Due Process 

The fourteenth Amendment provides that no sure shall **deprfve any per- 
son of life, liberty and property v^ithout due process of the law!" If a school 
system denies diplomas without providing minimal procedural 'safeguards, 
the affected students may challenge this m court, arguing that since the 
denial of a. diploma imping upon Interests of liberty and prppeFty, due 
prpcess is required. Such an argun>ent might be successful, giveli the langu^ 
of tf>e United Sutes Supreme Court opinion m Goss v. Lope/, a case which 

^^^lishtd the due-process rights of studen^jhrgifipedwith short suspen- 
sion,* 

In this case, the Court observed that students have property interests in 
their educations and liberty interests in their repuuuons, thus, to deprive 
a student oi eSucationai benefits artd wpuuuon without due process of the 
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bw violates the Comtitution. According to this precedent, a student can 
ieplly contest the (knial of a dipioma. , 

Some mi^t argiie that the requirement' of di>e process fpr short susp^- 
siOTO cannot be extended to the denial of a diploma, because the suspension 
refKesents a sanction fof violating a regulation, whereas the denial of a diplo- 
mats, strictly speaking, neither sahaion nor puhishnr>enL But thf Suprenrw 
Court has previously required procedural safeguards where a noncriminal 
stjpna was involved.' Moreover, four justices dissented in Goss partly because 
they felt th^t* the majority holding might be extended to other '*clainn of inr>^ 
pairmwit of one's education entitlement. ".Finally, two courts have required 
that the placement of a child m special ^ucaUon classes be prtctdtd by a 
formaJ hearing if the parents disagree with the piacemenL* Certainly, 
placement of students into a grcHip denied diplomas is as sertous ar>d ^Jl(o * 
requires Safeguard s,' But what safeguards? 

To predict the safeguards that courts might require in the case of denying 
^ student a diploma is drfficult Prec4se procedural safeguards de^nd upon 
the circumstarKes "and /J>e interests involved.* Irl general, however, "t^ 
standard is whether [the student] has been uealed with fundamental fair- 
ne9 in li^t of total circumstances."^ Given the crrcumstances and interests 
involved in such a dental, "fur>damenLai fairness" requires r>ot or>€, but two, 
'Setsof s^ieguards. c , 

The first s^t of safeguards is derived from the purpost of the policy. Al- 
though a policy which denies a diploma to students who fail to denr>onstrate 
reading proficiefKy-has many functions, the overriding purpose is to promote 
the acquisition of reading skills by makmg the consequences of r>ot acquirir^g 
such Jkills^vet^dramatic. At first, it seems as if this policy places all the bur- 
den upon the student, howevci, given the purpose 6f the policy-to promote 
the acquisition of^reading ^ms-it is clear that a distinct burden also rests 
upon teachers and administrators Educators must organize to identify, early 
and systematicallv, those students who need help in reding and must provide 
tl^ opportunilf^or students to devei(K) the skills required for graduation. 
The objective of teachers and admioistrVlors can only be to insure that every 
itudent who is physijA^lv and menully a^H to nr>eet the requirements docs • 
so. Therefore, t9 be fair to students, school systcnts migtit well consider 
impien>cjitjng the following safegi^ards 

1, Identifying students yho are unable to meet reading' requirements 
by no later than their second year of high school. ^ % 

• 2. Notifying thete studems and their parents of thi^act. 

3. Holding conferences and explaining to parer^ts the student's current j 
status and the options available for remediation 

4. PrQ^idiAg opportunities for rc<ncd|^|k>n. ^ 

5. Making regular progress reports to students arKi parents,. 
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Althou^ these long-terrn safei^ds ar^^ novel as requ{ren>ents of due 
process, they would insure that each student would be treated wit6"'funda- 
mental fairness in light of total circumstances/* 

ActuaJiy, although these procedures seem mnovaUve, they do have preced- 
ent Even though the United States Suprcn>e Court has held that utiKty com- 
panies and states arc not *'sufr>ciemJy connected" to sausfy the "sute action" 
requirement of a due process claim under the Fourteen^ ^ft>endme^t, invar- 
iaWy, utilities pro/kJe service terminauon nouce? to those behind m ihe-ir 
payments.* One purpose of th^ nouces is to encourage payment,' Clearly, 
the utility wod|4 rather recets^ il$ -money than terminate service, and hence, 
gives the customer a chance to pay. ^ 

Just as the utility comipany gives the' custorner an opportunity to retain 
$»vice by providing early warning arnJ ample time to pay, the school should 
give the student an opportunity to earn a diplom^ by providtrtg early warning 
and antple time to kam to read. TherefortfT^if the purpose of the reading 
requirement is to encou*ragc students t9 acquire reading skills, schools should 
warn students of possible problems several ^ears befcwe graduation.***. 

It is inevitable that some students will not meet these requirements, even 
though opportunities for remediation are provided over an extended period 
of tinrK. In these cases, a more familiar set of safeguards should t>e provided 
10 insure fundamental fairness. At the very least, the student should be 
given written notice of the system's intent to deny the diplonw and should 
^-be asked to attend a hearing with his 'or her parents,* preceded by counsel to 
^review the evidence supporting the denial. An opportunity during the hearirtg 
should be provided to present evidence of reading proficiency, if the school 
system's ciassificaiion nr>ethod is in'^'^^ucstiop If the hearing officer believes 
that the student deserves further testW to satisfy any remafning doubts 
. about ability, he or she should mvolve reaomg-speciahsts or psychon>etricians, * 
the final decision should be evaluated t^ight af all new information Finally, 
the student should retain the right to appeal the decision and should'be given 
the opportunity to return at some later date, demonstrate reading proficiency, 
and receive his or l^r diploma. Even though these safeguards seem elaborate 
and time<onsummg, they protect the studen< from the unwarranted denial 
of a diplom^. Clearly, this should be the primary concern of the school 
system. 

It is difficult to imagine a s<^|k>o! sysMMt that would make grrdu^uon 
conditional upon reading ability without providing careful measures te ensure 
aco(jracy arwJ fairness. Hopefully, those systems planning to use reading pro- 
fioency as a graduation requiren^nt ha^e <^efutfy considered and plan to 
l impfenxn t tfe kinds of safeguards recommended here If npt, they sh^Jd 
exp^tto see th^tmselves in court. 
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Equoi Ptoticthn 

The equal protection clause of the F6uneenth Anr>cndrT>ent provides that 
'*no state shall ? . . deny to any person within its junsdictiQa the eqi^al protec- 
tion of the laws." But the demand for equal protectionjdoes not nr>ean ^at 
the taws,rmj!$t be applied eqioily to all citizens within a sute. SuteJegisla- 
turcs and their creations, like school hoards, may classify persoM for differ- 
ential treatment; however, they nrwy not treat people differently '*who arc 
similarty situated with respect to the purpose of the law."*' 

Although the equal protection clause maV permit a school system to class- 
ify and treat students dlffkren|ly on the basis of their reading abiiities, the 
clause demands that all students with the saine reading ^ility be treated the 
same. To satisfy this demand, the system must employ a classification n>ethod 
which precisely separates students only on the trasis of their reading abilities. 
So often, thou^, a grouping schenrte based upon a classification method 
a test has an adverse and disproportionate impact upon minority stud^ts 
they frequently seem to be unfairly represented in the lower ranks of a track* 
ing scheme^' or in classes for the ^ucable mcnully retarded.** 'And, even 
though the court is rehjctari^o interfere with the policies and practices of 
school boards*' and ^neri^^ ^uppoHs the right of a board' to group children 
for differential Ueatmcnt,** several couru have pxohibtled particular group- 
ing*schemes based upon specific tests because, m their opinion, these tests 
were biased agajnst minority students.* ^ . 

If a school system with substantial numbers of minority students uses 
reading ability as a graduation requirement, >t would not be surprising to find 
that lower<lass minority students arc disproportionately represented in the 
group of students denied a diploma. 

In 1969, Rosalind Landes prepared a concise report for the First NaUonal 
Oty Banbof N^York entitled "Public Educauoh in NiewYork City."*'The 
report revealed that in three regular academic hi^ schools, where two-thirds 
or (pore of the graduates received general diplomas (often sarcastically called 
"certificates of attendance"), the student body was predominantly black and 
Puerto Rican. Three high schools with the lowest percentage of general 
d^lomas awarded were predominantly Caucasian. Landes also indicated that, 
' overall, black and Puerto Rjcan students recerved a disproportionaUjiy high 
percentage of general diplonr\as, awarded on the basis of their performance 
on the New York State Regents Examination. (Conversely, a disproportionate 
percentage of Caucasian stuj^nts receive^academic diplomas.) Some stodents 
may choose as the basis of their challenge the fact that the jclassification 
ntethod discrimirtates on the basis of race and therefore violates the equal 
protection clause of the Fourteenth Amendment. 

The. original concern of the equal protection clause was to prevent racial 
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^scrimifution.^^ The court has remained faiihful to tHis purpose by gen- 
erally ^prohibiting enactments or policies which use race as an explicit dass- - 
Hying factor'^ and those which use otherwise neuUaJ classifying facts that 
discriminate on the bists of race.'* But thc^ United Sutcs Supreme Court 
refuses to prohtoit a 'law or an official act solely because it has a "racially 
disproportionate" impact" This does notme^, howeVer, that unless low«fr- 
dass, nwKMity students can show that th^ school system has intentionally 
used a reading test to discriminate invidiously ajgainst them, they cannot 
challenge the classification method in court under the equal protection - 
clause. Courts often apply a,'more "searching judicial inquiry" to enactrnents . 
or policies which prejudj^ against "discrete and insular minoritws.'^ Even 
the SupremeMCouri a^res that the differential effect of a test on racial ^^ps 
may call for "further inquiry" by the court.'* What form might this further 
if>quiry take? 

Before Washington v. Davis, a recent testing case th« discourages the ' 
practice of shifting the burden of Justification to the defendants in equal 
protection litigation, the form that further inquiry woi^d take was quite 
clear. Couru confronted with tests hav'inj adverse and disproqortiooatc 
lmt)acts upon minorities have gained their doctrmal bearings from Hobson 
V. Hansen and Griggs v. Duke Power Con^any " 

An element of the Hobson decision that has influenced the approach uken • 
in testing c^cs is the prima facie showjng of a racially disproportionate im- 
pact, which leads to shifting the burden of justification to the defendants. 
An this case, Judge J. Skelly Wright has suted that "a precipiuting cause of 
the constitutional mqairy In this tase is thb fact that those being consigned 
to the lower tracks are the po<w and the Negroes, whereas the upper tracks 
are the provinces of the more affluent and the whites." These "unmisukable 
signs of .invidious discrimination" imposed upon the defendants, according 
to judge Wright, "a weighty burden of explaining why the poor and the 
H^o should be those who populate the lower ranks of the track system." 
Moreover, he stated that "the elenr»ent of deliberatc'discnmination is ... not 
one of the requisites of an equal protection violation." Previous to Hobson, 
courts generally required that a disproportionate racial impact be traced to 
some discriminaXory intent." Even though judge Wright proclaimed that 
deliberate discrimination was not a prerequisite i« a violation, he did ^ot over- 
turn the track system solely because the classification m^od -standardized 
aptitude tests-had a disproportionate racial impaet, he overturned h because 
the defendants could not effectively ^ow that the tests were ra/ionally re- 
lated to the purpose of the track s^^m He found the tests to ^ culturally 
biased; -tfius, they classified students t^y their socioeconorrfic andfracial sutus 
instead of their "ability to learn 
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tMe Power Compviy. There, the CoOrt held that Title VII of theJ964 CivU 
Rights Act ' . 

requires the eitmlnation of artjf»dal» irbitrv>, And unnecessary bvrien to 
empk^ymeni that operate Invidiously to dtscnmina^^ the basis of race, 
alkd. if as here, an employment practjce that opefates to excJode Negroes 
cannot be shown to be related to |ob (^erfprma/Ke, it ts prohUMOd, not- 
whhstanAr>f the employer's lack of^iicHmtnaiory talenL 

Emi though this case was not decided under the equal protection clause, it 
was often cited in equal protection cases to support shifting the burdwi of 
proof to the defendants and requiring them to show that the test used was 
related to the purpose of the grouping sdtertie.^'' 

Hobson and G^ggs established the form that further inquiry might take in 
a situatipix.in which minority students clainr>ed that the classification nr>ethod 
vvolajrd the equal protection clause. Even though no Intentional dtscrimina- 
lion was involved, the court mfcht be expected to shift the burden to the 
deferKiants upon proof -of dispramjrtionate racial impaa. The i>oard would 
tJwn hlh^ to show, for exany)ie, that the reading test'used to classify students 

^ was rationally related to the purpose of the reading requirenr)ent.^* But then, 
Washington v. Davis, an equal protection case involving the use of a test with 
disproportionate racial irhpact, was decided. 

In Washington, the Supreme Court declared **We have never held that the 
constitutional standard for ^judicating claims of invKJious racial discrimiria* 
tion is identical to standards applicable under Title Vil and we decline to do 
so today/' Later, the Court suted the followmg "We are not disposed to 
adopt this more 'rigorous sundard [the Griggs approach] for the purposes 
of allying the Fifth ar>d the Fourteenth Amendnr^ents in cases such as this." 
Finally, the Court voiced its disagreement with lower court cases which 

^''rested on or expressed the view that proof of disaiminatory racial purpose 
is unnecessary in rrtaking ouf an equal protection violation/' Such language 
seems to doom any testinjg case which cannot trace disproportiorute irnpact 
to a discriminatory intent. Since those school systems which 'pfan to make, 
graduation conditional upon readmg ability clearly do nori?Her^M2$use a 
test in order to discriminate, it ^ight be concluded from Washington that 
nunority , students cannot successfully challenge, the classification nr>ethod 
used by the system. This, however, is not an accurate conclusion. 

Washington established that a nr^ore probing standard of review is not re- 
quired in an equal protection case solely because the classification method 
has a disproportionate racial impact, intentional discrimination triggers a 
more probing standard. In the .context of r testing case, this means that a 
court cannot shift the. burden of justification to the defendants simply be- 
cause the test has an adverse impact upon minorities. Washington reasserted, 

•^then, the so<alled "restrained standard of review/\ which defer^^ to the 
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reasonable actions of state officials arRTrequires the plaintiffs to show that 

- a classification method, like a reading lest, is not rkipoaUy related to the 
purpose of law.^^ 

. To show that the sdwl system/s dajsificalion nr>cthod is not rationally 
related to tm purpose of rnaking graduation conduiona) upon reading ability 
requires the, plaintiffs to show that the method used fs biased against minor* 
- ities- Obviously, ,the ability to show bias dq)ends upon the test used, the 
techniqtje employed to detect bias, and the extent of the impact on racial 
groups. But, given the aversion of many -to the use of tests to classify stu- 
dents,^ the many and varied techniques for detecting bias,^* and the short- 
coming of traditionaJ techniques for test construcuon,^' it would not be an 

, • overwhelming task to generate "evidence" to show that a given classification 
' method discriminates on the basis of race and therefore does not rationally 
relate to the purpose of the rcadmg requirement. Whether this "evidence" 
and argument would convince a court ciepends in large measure 'on the 
response of the defcndant-the school system. 

Traditiooally, tt^ court would accept from the stale any set of facts which 
would justify tJw use of the dassiftca^Uon.*^ The Burger Court, however, Tias 
strayed fronv such deference and has demonstrated a tendency to examine 
whether a dassifying fact has a fair and substanual relauonship to the pur- 
pose of the law!*This approach, someumes called "the restrained starvJard 
with bite," means, for example, that a student's reading scofe-the classifymg 
fact-must be related to his or heP/eading ability; in short, ihe classification 
method must be "Valid"^ 

^ If plaintiffs presented evidence of lest bias, the school system, if it ex- 
pected to niaintain the use of the classification method, would have to present 
evidence of test validity: This burden, however, woyld not follow exclusively 
from a disproportionate racial irnpact {as it woukJ, under Griggs), but from 
the court's desire to asceruin wheth€( the cUssif?cauen method has a fair and 
"substantial relationship ig the ^purpose of the graduation r cquircnr>ent. This 
would not only conform to the new, restrained sundard\>ut also to the dicu 

. ^of Washingtdn, And if, for example, thc^ftchooi system did not show lest 

- validity and the plaintiffs did show test bias, a court would probably prohibit 
the use of the test and hive few doctrinal difficulties m doing so.^ 

Of course, that all evidence would be on only one side of the question is 
doubtful.^' Most likely, systems planning to use reading ability m this manner 
would have already established the validity of their classification methods, 
^ and this could be used to counter the clai/ns of the plaintiffs. Whether this 
evidence would overconrw a sound and spirited atuck on the specific c^s- 
ification nr>ethod is, however, uncertain.^* . - * 

In generjt. the court lends to uphold classification nnthods havirrg sonr>e 
"reasonable basis, but it often denunds nK>re than^ a ^'reasonable basis** 
when the nr>ethod affects the educational interests of minority students?* 
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In Washin^on, the Supreme Courtlfisted over fifteen cases in v^us contexts^ 
where the lower courts dennanded "some j^iification going substantially * 
^beyond what would be necessary to Validate most other legislative classificj- 
tipns," Jhc Court then stated the following. "With all due respect, to the 
eAut tiiat these cases rested on or expressed the view that proof of disaim- 
inatoi7 * racial purpose is unnecessary in making otJTwr equal protection 
violation, we are in disagreement." Yet the justices oftjltted all educational 
testing casc^inoUiding Hobson, which 'was cited in several cases Jilted by the 
Court Whc^ these omissions signal the Court's approval of the approach 
taken in Ho^>n is unclear; o'Jie {night speculate, though, that they do. 

As. noted eariier, in Hobson, Judge Wright proscribed the use of aptitude 
te$6 because they were hot rationally related to Jhe-purpose of the tracking 
schemc!"The more demanding restrained standard applied by him might also 
be characterized as the "resuained standard with bite" employed by 'the 
Court in recent equal protection cases.^' Therefore, even though the de- 
fendant schlx)! system presented evidence of test "validity," a court might 
nevertheless proscribe iu usa because the evidence was not sufficient to show 
*a wtidhal relatiooship or because the evidence presented by the plaintiffs was 
sufficient to show bias. This possibility leads to avexing problem for courts: ^ 
what psychomeuic and sutistical criteria should be used'to resolve a cdhTIfCT^w^ 
paused by Competing claims about classification n>ethods? 

A review of the literature reveals that there is no quick and clear technique * J 
to (ietect>test bias. Unfortunately, (Jifferences between nr>ethods lead to cor- 
respondingly cflfferent results', making the detection of bias a confusing 
undertaking.*^ In a case chaiiertging readmg classifJ cation methods, the lack 
pf a standard to asceruin whether bias in -tho classification method exists 
might force the court to make a heuristic decision about tf^competing 
evidence.'** ^Clearly, what is needed is a definitive procedure f^ detecting 
bias-.*^ B6t until one available, courts will continue to hear testing cases 
and decide them as best they can. 

Finally, a school system that believes it can deny students diplomas on the - 
basis of reading ability and not have its classification method challenged in 
•court is, at best, naive. Long before the fir^t senior ^ denied a diploma, tt)e 
system should gather as much evidence as possible regarding the validity and 
objectivity of its classification method and sund ready to defend it, not only 
to the c|yts, but also to members of the system itself. 
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In the loog-ierm quest to generate a liieraie'vxtety in fhe,Urnted Sutes. law % 
and cdiV^on pcrststentJ^ interact. This is as it should be, for the precise 
discourses of law and education slpare an imporiant touchstone both are ^ 

" ^ prcsciSpUve. Specifically, the^ tell ^What sh'ould be. rather than exclusively^ 
What wa5,'what is,.of t>e, if cerutn conditions prevail. Educational 

discourse is concerned with what should happen to people, "particularly to 
younpters as they»4r9w to adulth^. Laws tell us wl^t our legislators, 
courts, and rulemakers have agreed-upon, and: with our^ consent as voters, 
how we should act. 

Today, more than ever>efore, prrpposals are afoot to prescribe, by law, 
how youngsters shtwjld perform'm' reading at various designated grade levels. 
In part because of the attenuon iirawrr by court cases, sljarp focus is- on 
promotion procedures and on gra^u^ion requirements. ^ 

When the laws that society agrees upon are ^o^n, a penalty is exuacled 
' fromlhe lawbreaker. But Who wiir i>^\4he penalty when a child does not 
meet the reading requirenytt^*>r' ^adOation from high school' First, the / 
do»iedVudent will pay a penalf by Aoi receiving hisor her diploma. Second, , / 
the student may extract a penalTVj^» hts oThf/fcho6\ system-boar(^of. , 
education members, school ^^riJptors, dY^^adws Third, taxpayers wiH 
pa^uS^enalty, because taxlTK>n?e^jy^finance thTTSh^, troublesome period 
fequired for explorauon of prob]|f!s^in court, a pA^ss where educators will ^ 
• become familiar with letfl^roblems and lawyers wirbecome awaq^feduca- 

p tional problems. Thesfe ^benalt^fs rnust b^ cocnparft with the fecf^fits that ■ 

•WHIUm D. Pir ^ ^ auocUtr profmof |iffiliat«J wrth the Ocpartmcf)i of Secoi^y 
• E4jucatioo*i ReadinfStudy Center at mt Univer^ty of Connccticut75t<yn. 
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^jnaN-^fccruc to students as a.resull of changes in instruciion. Ii is noi certain 
whether education Is legally -a righi, a privilege, or both.' When issues in read- 
ing arc con^dered^ Sonne dif^cult prob^ms of definliion are brought to the 
' ^ surface. Until w^, as a society, throq^^ our lawmaking provisions, can agree 

irf^ " on whether education is a right, a privilege,' oir both, we face the same qua/i- 
> dry with regard to the definition of fsadmg. 

• Hkkkfi issues in Reading 

r If reading performance is to be used as a legal tool, then an accurate way 
; ' to gauge reading performance nrHJSt be used Those not familiar with the 
issiw in reading often assume that determining levels of reading performance 
is simply a case of adnrHnisiering a reading test However, reading tests differ 
according to the definitions of reading itself that they assume. Furtherrhore, 

^ there is ample evidence ojiat our. most widely accepted reading tests do not 
test what we want them to test.' And, what reading metres do test'lp 
subject to sufficient error *to suggest they, may prove unmanageable lo the 
legal arena. Although the issues in reading are familiar to readirtg experts 
they seem to be hid^ten from roany others m both law and education*. Several 
issues are discussed here to denwnstrate the scope of the problellfc involved 
in deciding the legal fate of individuals on the basis of their scores on readir>g 
tests. « \ 

Generally, three classes of reading theories are identifiableTn tf^ literature- 
one group of views centers on the production of a spoken analogue to pft^t, 
a second group of views mvoKes reconstructing the author's message, either 

^ syntactically, semantically, or both, and the third class of views suggests 
that the construction of knowledge about the* author's message « essential. 

Toward a Spoken Analogue ^ 

Underlying the idea that reading is the production of a spoken analogue to 
the print is ^e notion that reading may be^conceived of in a number of re- 
laxed ways. One such view of reading asserts that sounds represent the surface 
' characteristics of print by receding orthography into phonologv. Components 
of this hypothesis are represented m "p^ing" tests that focusybn associating 
meaningless sounds with meaningless letters and letter combinauons. ArK)th^ 
component involves testing the ability to say a word >vhen the word is pre- 
^ senle'd in isolation from other language ^ 

It is unlikely that society will permit long-term tenure of laws based on the 
7spoken-ana/ogue*' definition of reading, because the performance that such 
^ iwts n^aS^re falls fafr short of what is comnrionly understood reading. We 
ca)\sa^laic, however, that the first primitive attempts to apply law to 
reading performance will probably reflect one or another of these compo- 
nents, because simpler forms of performance can be nfH>re efficiently and 
^ reli^ly tested than more complex forms. 
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Enough people in our society read and know from their own experiences 
how printed mesftages Ire used to suggest that this view of mding wil! not 
stand up under critical analysis in court situations. Imagine, for example, 
the reactions of the lawyer and the parents of a youngster^who can make 
sense of most printed messages, but who is denied pronKHion or graduation 
on the basts of a phooics test Conversely, simply because a youngster can 
prodluce a spoken vialogh^e of prints lartguage, with no 0^|^nstration of 
comprehension, does not meaa that he or she cari' read . ^ 

Defendants of this theory might suggest that » reader musijp abk to 
perform these skill^in ord^- to read and, m fact, in order to ifcrn to reid.. 
However, few people who do read, in the general sense of the word, are able 
to demonstrate knowledge of very many o^f over 1 60 basiC phonics generaiiza- 
tions,^ Although some theorists assert that proficient readers knew these 
principles al one time, but have forgotten them, this has not been shown 
empirically. Too <nany youngsters who already read come to school with 
littie or no formal phonics instruction to permit us bejieye ^at these skills 
are prerequisites for reading. 

Other aitics mainuin that an exammauon of every letter is a prerequisite 
for obtaining meaning from print, but 'the sum of evidence supporting this 
conclusion is not persuasrve. At first encounter, the spoken- an ^oguc view 
^peals' to comnrx>n sense. However, the courts wilf^find conuoversy, ar>d 
society will prob^ly object, simply because too many individuals perceive 
a more complex relationship between printed language and its spoken deriva-i 
tive. ' . 

Reconstrucvng th€ A uthor 's Message * 

Another theory of reading involves relationships between the language of 
the author and the lar>guagc of the reader. Here, the reader is viewed as being 
er^gaged in a process of reconsuucting the author's meaning or message The 
reconstrucuon may ^ viewed as synuctic, semantic, or both. Tests based on 
a syntactic view may as Ka reader demohstrate comprehension by requiring 
a syntactic reconstruction. (For example, if a gwen sentence reads "Barrarrk) 
barroped Ih^barrip/* ar>d the question to be aruwered is "What was bar- 
roped?," one can answer "The barrip<' vinthout really understandmg the 
content of ;he message.) 

"^A second, similar view is semantically based Semantic reconsuuctionists 
sometirrJes view reading as obtaining meaning from individual words and 
blending the words together to form the sense of a sentence. Littie empirical 
evidence suoports this idea. 

A third/view also involves reconstruction of the author's message the 
printed word is comprehended through the toul contextual fabric of the 
author's language, along with' the Imgoistic knowledge of the reader in a 
combined syntactic, semantic, and experientti effort. This last view most 
dosdy ^roximates the lay person's understartdmg of readmg. 
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Btskatly, then, society cxftects youngsters lo learn to reconstruct the 
me«)ing of messagMi from printed langua^. Lawmakers and courts should 
find thb conception of rcading-the semantic ar>d syntactic reconsiruaioq 
pf the author's message-useful in nuisteriog support. Unfortunately, how- 
ever, it too i$ problematic Presently, most widely used tests of reading 
fall short of measuring whether the meaning of the author's • 




b actually reconstructed. The quest for efficiency has driven test 
to pa»er-and-pencil solutions which confound ^oth the task of 
writing and^t^ task of remembering with' indicators of comprehension* 
The validrty^f other reading con^rehension lesu is also in question. Many 
questions in "rA(Jing con^^hension" tests can be answered without even 
reading the^text to which the questions refer.* This may be accomplahed 
through the interpretation of syntactic patterns evident \x\ the questions. In 
addition, even time-consuming informal reading inventory procedures faH 
short of achieving the validity required to m^ke legal decisions.* An aug- 
mented infom^ reading inventory can come closer to reaching this goal 
if administered by a well-trained interpreter of reading performance, but 
each step toward increased construa validity also increases the time invest- 
ment and redifces efficiency. , , - 

Currerjt educationaJ liugation will affect miiitons of youngsters, making 
inefficieht assessment procedures mfeasible There are not ef>ough reading 
specialists to cope with such a task, and the facilities for preparing such indi- 
viduals— universities- are presently engaged m the scranrible to reduce training 
.capacities and expenditures in order to cope with declining enrollments. 

Although ]p some, the semantic an^ synuclic reconstruction of Xhf/ 
meanlhg of a n^essage rnay seem adequate as a definition of reading, as an 
educational goal, it too fails short of what society expects of high school 
graduates. Yet another vi^ of reading holds that the reader constructs his 
or her own personal knowledge of the author's message ^aftcr reconstructing^ 
the m^ing. This view takes into consideration factor? of application ar>d 
evaluation. Here, the reader might be expected to be able to remember and 
apply construct^ knowledge in the identification, creation, ar>d solution of 
problems. Furthermore, the reader would be expected to distinguish trutf) 
from falsity, fact from opinion, and 'so on. The appreciauon of literature is 
a key component of many high school English curricula in this regard, in- 
voking the apphcaticKi of vaJues not only to the denotative concepts of 
writing but to the qualiUti>^f|laracteristics of language ar>d to the discern- 
ment of the author's purposes and uses of literary technique.'' 

This view of reading is characterized by many, including some reading 
experts, as a case of thinking, not reading. It is not argued here that con- 
^tructing knowledge in rdauon to reading is. or is not, reading. The formation 
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of such critical awar^ie^ is, however, an important educational goal and one 
that society expects to W^ccompftshed. Yoangsters must not be caught m 
the trap of being able to undefstarnj what an author means without having 
the looh to permit them to cvaluau the «>ntent of the message. We must 
teach our your^sters that the fact that something is in print is not reason 
enough to bdicve it. If tegai provisions reflect the bias e;<pressed here, views 
of reading underiying the taw will hi\f to reflect the defmition of reading 
as the rtcoRStruction of nr^^ing, embrace the edtfutionai goal that our 
^tudents Icam to construct personal knowledge of messages the> read, and 
encowage the evaluation of message content 

A ma j(if difficulty with allying this view ts that it^ present machinery 
of testing is moving in the opposite direction. It is time consuming to assess 
readers' react^s to panted n^essages when the concern ts both for getting 
and evai^^ng the mess^. To reduce time investments m assessment, eval- 
uators tend to focus on those aspects of reading that are easily and efficiently 
testable. Herwe, thrtesire for efficiency drives us toward the spoken-anaioguc 
views and away from ideas involving meaning, knowledge, and con^r^^- 
sion. The road back from the spoken-analogue views becorT>es ^Ipnger with 
each atteropt to establish accountability in reading instruction without 
criticaJ examination of the underlying definitJ(X>s of reading. The quest for 
efficierKy in testing is counterproductive to the attempt to create legally 
useful assessments of reading; we need evcr> scrap of information we can 
0Et to make ^ assessment that approaches the degree of validity necessary 
in a court of law. 

Aithough perhaps the controversies m reading cannqt be exhausted, the 
views expressed here reflect mapr metaphors underlying conceptions of 
reading itself. Any serfcis legal proposal regarding stud^t performance 
must refkct assumptions about 6^ kind of reading that is desirable, ^k> 
simple mandate of grade level, without attention to these presuppositions, 
can do anything but create problems The evidence Vb support thisj^redic- 
tion will be upon us soon, tf it is not already 

PiroducVve Possibilities 

The situation, however, ts far from hopeless Laws can still do much to 
help improve readings as thc> have m the United Sutes by simply, requiring 
public education. There arc several clearly productive paths, no matter what 
the outconies o# mandated achievement levels may be. The undettying pur- 
pbse of these proposals is the samc-to pxass6t better instruction. Imtead 
of threatening court suos to get teachers ar>d school admimstrators^to im- 
prove perfomrunce, these methods seek to help educators by upgradtn^their 
skills and.krK)wledge. 

Or>e such proposal is simply to inaeasc the anK>unt of preparation in 
reading instruction required by law for certification The present state of 
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teacher education in this country produces etemcntary itacKcrs who, for the 
most part, have taken only ooc courw in the roethods and materials of 
^ language arts and reading instruction. (Sonr^etimes ihts ts bolstered by a course 
in children's literature,) At the secondary level, English teachers in some 
states are requtr^ to take only one course in teaching reading. Most sutes 
do not even require ihts, and nx>st other subject areas also require no work 
at all in reading irtstrxiction. This regrettable circumstance is supported by 
the lic^tsing procediires of* most sutes, the result is that most cienr^ntary 
tfKj^secogids7 teachers who are responsible for helping youngsiefif learn to 
read know very little *out reading instrucuon. Legislators can obviously 
change thts by increasing the number of reading rnstrucuon courses required 
for certification. (In many sutes, the Implemcnuuon of cff)e required course^ 
can increase the amount of preparauon for reading mstrucuon by ICW per- 
cent.) 

A second area wfwe the law can productively intervene ts in p«wind 
hiring practices. Although in most suies, certificauon laws appear to indicate 
that teachers nwst meet mmimum certiHcauon rwjuircments, loopholes exisL 
Proijpions for special probkms. special Instances, and special groups may 
invoke similarly special hiring praaicey. A special program represents a 
polfticaJly volatile sjluauon m the eyes of the progran> fouoders it may seem 
essential that the program appear to be underway, even if appropriately 
trair>ed personnel are not available A specia! program may ^Iso be established 
with a promise lo hire the best qualified personnel available. This may actu- 
ally result in the hiring of people who are the best available, but it may also 
result in hiring personnel who do not nr>cet mmimum standards of certifica- 
tion. It is of sonrw importance that the salaries of uncertifMW personnel are 
usuaJly lower than certified personnel Legislation can readily remove such 
^^y^oopholes-arxl the time is npe, because presently , there is a surplus of teach- 
ers who C|ualify for certification Tightening ioophoks in hiring pr^uces will, 
however, cost money simpi> because qualified people must be pa*d according 
to negotiated salary levels. 

A third propos^J to improve services ea«oura^ upgrading the^ skills of 
practicing teachers.Haws can prescribe that practiJung teachers seek further 
training in reading instruction Presently , the denun4 for teachers is declining 
as a result qf parallel declines in the number of school-age "war bab>es." As 
this trend persists, #1 provides additional nr>ouvatJon for teachers to improve 
their skills in order to keep their jobs. Universities are equipped for large 
numbers of past students arvd can be called upon to provide s^ch inservice 
training. Before the wlucationai^ machir>ery of the last few decades is dis- 
assembled, we should consider the possibility of using the existing facilities 
and personnel to improve the teaching of reading. 

A fourth £roposal for improvenr^nt is similarly rciated to the changes 
in school population sizes due lo declining enrollments. Qass sue may be 
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reduced, partkuUrty at the lower gradc4tvrii,j^c reading insjrucuon 
pmentty begim. H9 controversial search for en^T?R^l^sjjppori is required 
to determme the differeiKe between a cUss of thirty-five aJ^xlass of fifteen 
students. Statistical evidence to suppoa the effectiveness of ctaa sire reduc- 
tion tv*wwcvcr^ scanty, perhaps in pan because of the error factors in the ^ 
^andtfdi2ed tests rwost often used as tt^ basis of judgment. However, an 
obvious outcome of reduced class size 5 increased individual attention, a 
factor long known by rmediat reading specialists to be insirumcntaJ in 
hewing youngsters learn to read.* tfaislation can prescribe class-size. Of 
coi^s^ reding cJ^ size requires a#d4tk>nal expenditures, but neither will 
mandating reading levds be inexpensive. 

The proposes suggested here lack the dramatic ^peaJ of mandating Icvds 
of performance. Drab as they may be, the proposals outlined above are rea- 
sonaMe v\6 promise a greater long-term impact on reading insuixyon than 
be expected from maridated Icvds of p^ormance. 

Reconsiderations ' 

Only a superficial aruJysis of the problems surrounding teacher certifica- 
tion, schoq) populauons, and teacher educauon is provided in this discussion. g 
These areas are exceedingly con^Jlex, but compared to the difficulties that 
mandating levels of reading performance wiii engender, lhe> provide a more 
reliably productive direction^ Vkwed economtcaliy, any change in fifiandated 
levels Of in other areas will cost money. 

The next decade will see important changes m the relatioftsh^) betwew 
law and education. Reading is dt^ur^ to be *n the iimehght as ^target for 
simpMstk legal proposals, at least urWfparcnts, lawyers, and economtsts begin 
to grasp the corr^lf xity of the reading process Legal proposals will abound. 
Court cases will tell the tale for a while, and many will pay penalties. 

Will the mandated reading4evet approach help youngsters to read 
We cannot tell yet How will the type and degree of performance be ^kck- 
f>ed? First attempts will probably center on presently available standardized 
♦ tests. What root metaphors will the public grasp onto and drive the fegtsfators 
to use' We probably will see an early focus on easily te^d tasks that reffect 
the spoken-analogue view Can we hold one group of people responsible for 
the way another group thinks? For a while, we c^n pretend to da'this, but no 
one has yet devised a way to accomplish tffis m a democrauc society. If read- 
ing is believed to involve thinking m some sense, legislating thinkingis what is 
• being proposed with marwJated reading le^cl>^What are the hidden economic 
and psychological penalties in store for youngsters who fail to perform at 
mandated levels? These are also unknown. What pronsions cah be, made for / 
those who fail? Here, y^e have a rich body of inTormation to draw upon in the ^ 
literature of remedial reading msUucuon, but we must accept the fact that 
the task is complex and will be expensive. The answers to these questions 



ERIC 



50 



ERIC 



44 PAGE 



■may tell the future of hundreds of superintendents, school board menders, 
school admtntstratofs, «nd lawyers; thousands of teachers; and mlHiorts of 
children. 
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THE LEGAL OBLIGATION TO IMPROVE 
READING INSTRUCTK)N: On Overcoming 
Inertia and Staying ahead of the G>urts ^ 

DANIEL^. SCHEMBER* 



Millions of students in regular public school programs are not learning lo 
read, while reports of reading programs m v^ich previously unsucc«sful 
students make draniauc gams remain either undtsscminated or unconsidered. 
The flndir>gs of cxpcrimcnul programs, other special programs, and educa- 
tional research arc not being implcnr>entcd, and the failing methods of the 
past are being perpetuated b/ inertia and indecision • 

The law will not tolerate this situation much longer Title I of the Elemen- 
tary and Secondary Education Act of 1965 specifically r^uires its program 
planners to consider and, where appropriate, implement (>i9mising method- 
obgies developed m demonstration protects or discovered through research,* 
"Ri^t-to-education'* lawsuits, moreover-both system-wide challenges raised 
in the context of school finance suits and individual "dducatjonai rrtalprac- 
lice" litigation -arc exposing the pracuces of schools In which children of 
normal intelligence do not learn It is ineviUble that rei^ted^g^or iftcxcusable 
school failures will eventually be ordered 

While judicial intervention terminating unthinking conUnuaUon of the 
ttatus quo is necessary and desirable, it will include painful consequences. 
The course of right-to-education litigauon will be characterized*(as it already 
is) by setbacks and advances over a protracted period of uncertainty. Un« 
certainty regarding the fundamcnul obligauons of any institution::;^ a 
debilitating impact on effectiveness. 

The schools should avojd .this unceruinty. Policy makers should not wait 
for lengthy litigauon and court-prdered change Rather, the trends of the law 

•DaoW M. Schember b an attorney at law with Ciaffney, Artspach, Schember. Klimaiki, 
and Marks, fC ^ 
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should be anticipated. Legislation, cstabfishing decision-making processes in 
education that will systematically address the problem of school failures, 
should be enacted. Such legislation, properiy drawn, wouid preempt judicial 
intervention and effect orderly change. 

SpecificaJly, new legislation should establish procedures to detect reading , 
failures, ^dbgnose reading needs, implement responsive instructional strategies 
formulated irr fight of ^ results of research and the methods of successful 
reading programs^-^ ensure that instructional staff are traJncd 4) imple^fient 
' the strategies chosen, and evaluate the effcaivcness of rc^tng programs to^ 
detenmne not just the extent to vi^ich they arc failing or succeeding, but 
the reasom why-and ttw steps that might be uken to pronx)te improveff>ent. 

In short, the schools should underuke the task of mtelligent, continuous 
self-examination and assume the obligation to experinient.^ The results of 
educational research, if they say nothing else, Hrmly estabt'rsh that preserving 
the status duo risks error as equally as does tmplerT^nution of several pos- 
sible ctianges. 

This discussion identifies no particular "equal risk" changes. Rather, the 
evidence of the existence of alternatives is sufficient to warrant new sute 
legislation requiring educators to systematically consider that evidence, to 
reach their own conclusions, and, most important, to'aft on them. New legis- 
lation is needed not just to ensure that this process lukes place, but also to 
protect educators from liability in making these efforts and to ensure that 
the process is implemented tn an orderly way ^ The logic of current legal 
developments already requires expcnmeniaUon, but if those developments 
^ simply allowed to take their course, change will arrive piecemeal, ihter- 
/spersed with periods of needless uncertainty. 

Student llliterocy ' 

A study of functional literacy by Luuis Harris an<J Associates in 1970* 
estimated that 25 million persons m the United States *'did not have the 
necessary skills for survival irt our'soTiety . . . Over sevwifcillton |of these 
persons) were under sixteen years of ag^-"* In 1973, the National Founda- 
tion for the Improvement of Education cited studies indicating'* 'that fprty 
percent of the^ptan] school population have severe reading difficulties and 
that the average grade level of achievement is no higher than fifth grade upon 
graduation."' 

A study by the University of Texas conducted in the perio/^rom 1971 to 
1975 echoed the Harris survey, finding 23 million members of the adult pop- 
ulation "functionally incompetent" arvd only 46 percent of all adults "pos- 
sessing the sjcills n^ded to cope with the complexities of modern living.*** 

Successful Reading Rrograms and Educational Research Findings 
, Discussion of the ability of educatrooal programs to improve tf>e achieve- 
ment of stodenu who have ho\ succeeded in the past has, in recent year^, 
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centered on evaluations of f A Titie^ I programs, TUk I, the largest federal 
education prograro^ provides funds to meet the "special educauonaJ needs^of 
educationally deprived children" in low income areas. ^ i 

^Though initial studies were discouraging, there is now cotisWcrable-evi- 
(foTKe that Title I programs are producing significant effects. In the wake of 
**three large scale evaluations which , . . concluded thatlttie I was not success- 
ful'' and the pessimistic findings of the Coieman Report,* which essentially 
found that school achie^meni was more dosely correlated with social condi- 
tions than with diffefefKes^io school resources or other school factors, the 
Departmem of HeaJth7 Education and Welf^e (HEW) nonetheless was able 
to report the following in 1972 ' 



Expert experience sugcests thai 7 grade equrvaient per year rs usuaJly the 
mou which disAdvanta^ed chttdren gain tn pf>e year of school. &ut m mzTty* 
oK the comperiiatory educatK>n programs we d^us&, a stzeabie proportion 
(pften a maiority) of the poor chiidren tested seem to be achtevirtg at a 
^^ter rate than this; white a smaiier but sull stgnrficant percentage are^ 
Khieving at or above the rutK>nai norm (1.0 grade equrvabot gam per 
year)* 

The HEW report aJso observed 

The endence availaNe to us concerning specrftc Tttie I projects . demoA' 
' strates that successful compensatory education m settings of urban poverty 
poses a more drfficuJt but not aJt fmF>p&sible challenge For example, arr>png 
the more than twenty successful compensatory education projects >denB' 
0 f*»ed by a research effort which sought lo drscover ixtm^yy programs, 
mlrty w«re mr>cr-ctty efforts cnrollmg large proport*ofts of dfsad varttaged 
and-minority children. 

Subsequent analyses of j^hc Coleman dau** have produced conclusWjs 
contrary to those of the oii%\r\i^ Coleman Report and have placed the Cole- 
man study in a fuller context. The early studies of Title I, moreover^ were 
found to have two ma>«r defects first, the evaluation technjques used were 
inadequate and, ^Cond, the programs evaluated simply did not impljmcnt 
the original concept of Titie I as a program of concentrated expenditures to 
meet special needs for mstruction and for other services ^ 

By 1975, though, many Title ! programs were operating in accordance 
with the mtent of the law, several of the "defects in evaluations of programs 
had been corrected, and the Office of Education was able to report 

There are two mam reasorts why the d^bau about the achieve n^ni ber>efits 
of students who partjcipau in basic skills projects furvded by Taie i appea(s 
. to be dwnir^tthini- First, the incidence of succci^ul projects is increasing to 
a poirit where thetr effect is beginning to appear in the aggregau For 
V exampte. evidence from sute and national le*<l TiUe 1 evaluatk>ns indicaus 
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thai protect parti^lpaAts achieve at a rau that a equai to or greaur than 
the natioful averife while they are in the project. Second, a tmur under- 
sUndinf b developing of the general t^ues involved in evaluation and ' 
means are being devised to trtstitute improved evaluation praaices.'^ 

Some Studies have identified specific prografTDacuJrTthat are consistently " 
related to the reading gains of children in Title 1 progranrrs. These factors^ 
include teacher experiehcc, individualized instruction, the availability of 
imnoediate feedback to the pupil, tightly structured and cacefully sequenced 
learning activities, clearly formulated program objectives ancl implementation 
of *'time tested principles^f management and organization." Son>e studies do 
not support these findings^* ^ Furthermore, the problems o^ isolating arwJ 
identifying rekvant factors ind of replicating initially successful programs 
ren^ain unresolved. Nonetheles^Hfojonclusions have emerged. First, differ- 
ent strategies work y^ith differ^?Q^^^s. To optimize chances for success, 
teachers need to m^ter a variety oTrRnniques and acquire the ability both 
to perceive the cifci^mstances under which alternative approaches are likely 
to work and to successfully apply each approach in that context. Second, 
each school and sch6ol district must actively develop the cl|)acity to evaluate 
its own performance and resp<)nd to^fijM|ajuation findings. The uncertain* 
ties associated^^th replicating ''MP^HV^^ suggest th^t districts cannot 
wait for others^^efind "the one b^jpl^^d then simply adopt the method^ 
The reaiity of successes demonstrated elsewhere, on the other hand, indicates 
that active local efforts to improv^edue^tional programs through careful^ 
plann^, evaluation, and experinr>entKon do obtain ri^lts. 

The Failure to Implement Research Findings ' , ^ ^ * ^ 

This kind of effort, however, is generally not being expended. Two recent 
studies of Title I found- a virtual abscnce^of systematic consideration and 
implementation of r^arch findings by i^al school districts. The comp- 
troller general's recent report on Title I found no school districts and only 
three states (of fourteen surveyed) that have "formal systems for disscmi* 
nating information on exemplary proiects."'* A majority of the suxes 
indicated that they had received "insufficient information and training frym 
[the Office of Educatfon] " conWning information dissemination.** 

Another stu^y reporte<i that 

The majof problem LEAs [local educai»6n agencies] have been having In 
planning Tttie I programs is that they "have r>ot beerf exposed to new ideas 
ar>d if they are exposed, they don't have time ar^ resources to "pull off" 
new concepts . . . most of the states do not have policies ensuring that"" 
research information will be syswmatjcally disseminated to program plan- 

* 16 

nets. 

r 

The absence. of procedures for the consideration and implenr>entation of 

research resdts in designing Title I progranr^s ^trongl^- suggests that such 
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pfo^diifts ve also not empioyed when special state-furuied programs and' 
<i«gular school ^ograms are designed. 

State laws, in fact, do, not require such efforts. The most significant state 
reading taw passed to date is CaJifomta's Mltier-Unruh Baste Roading Act of 
1965.^'' Its express legislative -intent is to provide "high quality" readjng 
progranos, buf the act expressly forbids the state from disapproving district 
p^t applications "on the basis of the methodolbgy of providing basic read* 
ing instruction , . ✓ which Jd>t school district has selected."** The act also 
est^lishes no requirement that districts attempt to determine the most 
suitable teaching methodologies. Ironically, the ^ct nonetheless liypothesizes 
tha^ such methods exist since it requires teachers designated for the program 
to pass a 

written examination . . . concerning . . . approaches and techniques which 
have b«efi determined by competent authorfty to most effective m inv- 
parting reading tnstnictivn * . . and concerning the appropriau selection of 
vtfMMtt techniques to meet the requirements of different pupils,*' 

• Irr other states, the most significant legisiaUon affecting reading instruction 
talces the form of recent accountabi^ty statutes enacted for the purpose of 
impi'oving educational practices. Most of these laws, however, do not require 
educators to actually make a decision as to whether changes in instructiooai 
methbdologies sAould be made. Some do not even require that dianges be 
considered. Typically, these iaJ^ require only efforts to determine the extent 
to which achievement gains hive been made without acQompanying analysis 
of the reasons fcKr success or failure.yi 

• There are, however, 5onr>e nof&St exceptions. The most significant of 
these is the accountability^'l^^ation in New* Jersey, which requires the 
iormulation— of objecti^^^-^nd minimum proficiency standards, and, most 
important, a plan of "corrective action" in any case where those ^ends arc not 
met^' • , * 

The special significance of the New Jersey l^islation, however /nthat it is 
a direct response to recent developments in a larger state-law context, a con- 
text which is being increasingly shaped by judicial interventfon. 



The State Lmw Context 



|4n* addition to reading taws and ac^ountabiUty statutes, other sourdes of 
^tate laW affect ^e teaching of reading, particularly the failure of the* "nor- 
ajpal" reading program to meet the needs of some students and the failure of . 
die school to adapt the program to serve those students more effectively!' 
One recent^^rt case sought to attach Irability for this failure under a 

^^^^^ 

theory of edWaitional malpractice It did not succeed^ primarily because 
under the common law (or law created by courts and derived from Anglo- 
American legal traditions father than official enactments) the failure *to 
^'-plen>ent sound improvements in instructional strategies, and, indeed; the 
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"ure to adjust the "normal" prograin to serve those who do not benefit 
from it does not constitute professional negligence or educational malpractice 
by teac^)^^, because teachers are obliged only tb meet existmg standards of 
practice; hence, neglect by all insulates each from liability .^^ 

failure to niake efforts reasonably calculated to impr5ve the capabilities 
of teachers probably does, however, contravene the requirements of some 
state inservtce training statutes. One typical provision requires a county super- 
intendent "tp call cof>ferences" and "in every way s^k to foster in teachers 
professional insight and efficiency."^ 

The rnotsi important legal ^developments affecting reading instruction, 
however, are the impHcalions of rjght*to-education htigatkni under the e<iuca- 
tion clauses oi state constitutions. The landmarlcc^ in this field is Robifty>n 
v. Cahill}^ In Robinson, the New Jersey Supreme Court found that the suie 
legislature failed to meet lU constitutional obligation to deflr^ and establish 
a "thdrough and efficient" education system to meet th€jedic^tk>nal needs 
of all students/The outgrowth of this decision was the accoj^niabllity legisla- 
tion^ mentioned earlier, which also incorporate! teacher inservicc training as a 
remedy for schools' failures lo meet performance goals. Thus, ihi^ statute 
linked the usual assessment mechanisms of accountability sututes with in-^ 
service training statutes designed to prosFKite impVoved teacher competence, 
and finked both of these to specific stude^ performance objectives and state 
mechanisms designed to enforce the constitutional obligation.' The formula- 
tion of plans for corrective action under this legislation will necessarily in- 
-v<^ the acuve consideration and deliberate selection o'f alternative strategies* 
for the leaching of reading. , • ^ 

lmphcaUon% of Current Legal De^iopments . 

^ I 
Right'to-education litigatio?i such as Robinson will require system-wide 

changes, including deliberate emphasis on both inservice tri^ning to improve 

the competence of teachers and the active consideration of alternative ^teach^ 

ing strategies. This system*wide change will proceed slowly through the 

courts; major litigation alwaysfloes. 

Litigation under inservice training statutes mi^i, lo meantime, force 
narrower efforts to improve teaching, competencies. Aiso, th^ improvement 
of some teachers' abilities* through mandatory use of research results stem- 
ming from Title I investigations will set new standards of accepted practice, 
destroying the "safety m numbers" effect which currently protects teachers 
from malpractice liability. Teachers who So not keep up will face a climate of 
increasing legal insecurity. This trend, however, will be a process characterized 
by sporadic deveJopments, setbacks and acWances, and*other characteristic 
vagaries of litigation. 

Rather than requiring teachers and administrators to endure the discom- 
forting effects of piecemeal change, a more appropriate response is education- 
al anticipation of the trend of law. New evidence concerning the efficacy of 
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Jtmative leaching strategics shouW J>c systemaucaJiy i^milated by a proc- 
ess of local d^skx) nuking. New state legislation should require schools to- 
assess their needs for reading instruction, diagnose problems, evaluate current 
practices, reguiarty consid^- Tiew research evidence, make de^sions concern- 
ing the courses of aak>n most likely to succeed. Brain personnel to implenicnt 
the chosen strategies, and, finally, put'the sifatfegies and. training to work in , 
^ctual practice. Thes< are elementary steps necessary to bring rationality to 
educational policy makmg ^t the local ies^l and to en^le failing school sys- 
tems to begin to pull themselves out of a malaise of ineffectiveness, ^nerua 
and indeciSK)^. 
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Vhe changing theory of the 

READING PROCESS: Does Society 
Realty Know How It Reads? 

ROBERT J. HARPER 11 
GARYXILARR^ 



The preceding papers in this volurnc raise our consciousnesses to the corr^lex- 
ity of issues brou^t about by r>ew laws that affect reading Achievement and 
instruction. To extend our understarKjing of these issoes and to gam better 
insight into this complexity, an exammauon of the airrcntJy changing view 
of reading is necessary. What we will assert is that new knowledge suggests a 
diff«wt theory of reading that may be more appropriate than the traditk)nai 
View. ^ 

At the same tinrw, a historical event is used to draw a parallel that exempli- 
fies the current society over education and basic skills, the 
outcome of which unrest may prevent the utJlii^ion of this new knowledge 
through crippling legislation issues are clouded because, m reality, what is 
occurring is society^ reaction to changing >aiues. The complexity -of the 
issues involved ts further amplified through the use and interpretation of 
standardized tests. V¥hile not mappropnate for some purposes, these te^ts 
are totaliy inappropriajj^for evaluating reading. 

Jht development of this new theory and as translation into classroom 
practice rcqoircs teacher decision making based on the imder standing of this 
fact We are led to the conclusion that reasonable solutions can only be at- 
tained when both citizens and public msuiuuorTS. as well as policy makers, 
are knowledge^le of the b"asic theory of reading and reading' instruction. 

While we consider these complexities as parameters of. the problem, we 
must point out that reaction to change itself may be our majof chaJlengc. 

% 

*Roten >. Hvptf li ts a policy ifialytt fO' t*>t Lawyer's Commfitee fo^ Ovil R^ts 
Under Law, Wajlw^too, D.C Gary Kti*fr n in issittani proi^UOf at Virf mia Pohrt*ch- 
nk Ifwtimtt md Stau Unrvmty. 
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When a new theory or point of view evolves, oirrently Keld notions arc 
perceived by many to t>c directJy challenged As a result, conditions of unrest 
and dissatisfaction are often prevalent. This is not to sa> that the new theory 
is c«ising the unrest^on the contrary, the new theor> usually attempt to pro- 
vide a solution to an existing sutc of unrest and dissatisfacUon. New theories 
are, in fad, siimulaied as traditional ways of thinking fajl to answer questions 
and provide guidance. 

Unfortunately, a new theory can be reiecied out of hand, beconx a scipe- 
goat for the unrest, or be overlooked The authorities may pass new laws, 
rules, and re^Uyons, usually unfavorable to the new theory and favorable 
to reviving past cof>ditK>ns and attitudes. Svch acts attempt to strengthen 
what the authorities perceive as a weakening and detenoraung society , at the 
same time, the authont^es' vested interests are mainiajned These laws are an 
attempt to return the society to the uadiuonal way of doing things, a return 
to lhe'**basics" of the apparentiy more desirable ^t. 

' The current effort to return to-ihc bastes of reading instruaioo reftectcd 
by recent legislAive anions m many sutes ss an example of such attemiK 
to quell a society that is, in this case, restless and concerned about tdMcatioa 
App^ently, what has previously been regarded as an adequate theory of 
reading is not providmg the guidance and answers r>ecessary to explain why 
many children cannot read To fully understand the relationship between, 
readir^ failure a/xJ the current sUte of Jnresi m educaUon, particulaiy as it 
affects reading instruction, a shon rentufc .nto histor>' may offer an illustra- 
:*t?ve parallel , _ - 

In The^ Ascent of Man, | Bronowski describes the growth and envelop- 
ment of early civilization as dependent upon humans rnaking sctsc of tfie 
stars^ the hrK>on, and the sun * Knowledge of astrondmy provided opportuni- 
ties to deveiop"tt>«dnes from which mterprcUlions arnJ pred»aK>ns relating to 
the seasons, calendar, and travel could be de^-ivtd Travel, in pyticular, was 
a maior contributor to the growth of crvihzatJon One couid easily use ^ 
graphic features arwi trail^arkers on land, but for sea travel, another strategy 
was necessary. The cfvWization that could best make sense of the worW,-all 
other things being equal, flourished. Making sense, however, was not auto- 
matic, took time, and gave rise to conflicL 

In the 16th century, a nev^ theory began to diaJlcnge traditional views 
the world. At that tinr>e^ the traditional view of the m9tJCMi of^ planets m 
the sun was based on the Ptolemaic theory, which h^ provtd to be useful 
for over a thousand years and, so it would seem, was likely to continue as 
a source of guidance. Ptolemy suted that the earth was the center about 
which all the stars, planets, and the sun uaveled Elaborate explanations of 
the known universe, with the earth as the center, were written; even mechani- 
• paJ models of this marvelcxis conr^kxity *ere constructed. The geocentric 
concept of the wodd-wis the order of the day Columbus m^ his historic 
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voyige by ^)piyir)g the Ptoknuic view of the woHd. Oearly, the theory was 
vx^, but the awnptexlty of the theory suggested further mvevtigaiion Was 
the^ a simpter, or clearer, exp(ana£on? 

In 1543, Nichols Copemjcus postulated. a hypothesis conceptuaiizing a 
simpler seose of the heavens in De Rev^utfonrbus Orbtum Coelestnum In 
■ this smaJI ^ume, the sun was described as the center arour>d which the 
pltfiets traveled-a heliocentric v»ew, and a S4mpk ^dea that provided a better 
explanation of the observed phenomenon in the heavens A new theor> o^ the 
workJ had begun to emerge. The full impact of its enr>e''gence did not occur 
wtil later, when GaJiko developed his s>sterr>s of scitnuftc observat»on With 
the aid of a new tnvention,^^ telescope, Galileo was aoW to observe 'vhe 
heavens in a way that had r>evef before been possibk The reco'tfjnpo^is 
discoveries, when pt^hshed in 1610, revealed for the first time " that^fc 
Pttrfemak heavens singly wouid not work Copemtcus" powerful guess had 
been ri^t and now stood open and revealed. 

Th^^'i^cds of controversy sown earlter Dy Copernicus nad t>een cultivated 
by Galileo^ in a society aiready torn apart by the ReforTiauon and the Counter- 
Reformation. Galileo siniggled to -find suppor. fcM' the Copemican v»ew from 
the authonty of the day-rthc Catholic church But, 1616, the Church 
prohibited the holding, teaching, and suppol of the hebocentric -sfcnse of 
the world. Laws, rules, and regulations we^ de\loped to p^-otect the soc4ety 
I*hJ return jt to a traditionaJ view. 

Galileo conunipei quietiy to establish support fo*" tne Copermcan theory 
arKl published xh^0!aJogue on the Great World System .n 1632 Withm the 
next year, GaltV^o was tried by the Inauisition. recanted hiS belief m the 
hrliocentnc theory. ar>d remained under house arrest urttil his death m 1642 
The Copern^tan theorv, as supported D> tne evide'^ce Gaiaeo had collected, 
was too much for the Vuihon ties to cope wjtr *^ relationsnip to tKc pohHcaJ 
events of the umes ^ - . ' 

The theory challenged the ver» nature of oei*ef and msulted humankind's 
concept of itself jas the center of Hfe and the world. The theory became a 
political Qoc^^o^ and, m the political i^hea>al of the urr>e, was a casualty 
Of course, the real casualty was the systen* of authority, for as it sought to 
maintain its equilibrium by denying ih^existence of aft ^dea through laws, 
rules, aruJ regulations, the tide of reasoned evidence overwhelmed iL 

Currently, legislatures, courts, and school boards ha^ found themselves 
in a similar situation Reinforced by educators who have long believed that 
they had the capability , and school the capacity , to produce a htera)« soci- 
ety, the auJhonues of our schools are ^laily aruculating policies demar>dirtg 
accountability » compelervcy-basSd graduation standards, arnJ ngni perfomrv 
ance objective for various ^ge ar>d gr^e levels ^ Although it ts undoubtedly 
withm the purvtew of the schools to make every effort to meet those slarxj- 
ardi, for most schools, "every effort" translates mio 'more of the same 
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Questiontns the as$umptk>fts' and beliefs upon which the scR^*^^^ 
does noc form^ take place, nor is it eocoira^. 

The focus of these actiWties has been on the language am in the fomj of . 
a back-to^asks movement These actions, designed lo pr ovi(k better reading, 
wrning, jnd anthmetiC' instruction for the consunr>er public, can hardty be 
unexpected. 'However, isn't the treaunent of thts concwTi througf^i^ws, rules, 
and regulations superficul^ Parents, te^:hers. reading speoaiists, college pro- 
fessors of reading, lawyers, ar>d (egisiators can and do make deciyoos about 
a reader's competence. These decisions are based on ihesr undemanding of 
what fnakes a con^ient reader and can be dassif^ed into caiegones th^t 
represent distjfKtJy different and confliajng v^ews of reading competence. 
Particularly in reading instruciK>n, one must ask if laws are rfot being passed 
on the basb of a theory of reading that ts outdated. 

These varyir^g views are often the basis for confTf c r tM c c>nfusK>n f©f f>ot 

only the parwit and teacher, but for tifcc;l<l|mer as well Which v^ew is correct' 

*«* « 

Given the current state of re^mg resear^thfs Question may nofbe answcf- 
ikM, but a discussion of these v^w^ may proN^e irtsights in clarifying the 
reading pl-ocess. InstruciioriaJ practices and research in reading suggest that 
there are two current v>ews of readir^g The ^irst vie^ jtates that reading ts 
an exact process, the second, that reading :s not an exact process. These two 
views can be compared by lookir>g at how a reader's per^ormartce is judged 
by them. 

A boy of teA was asked to an jnfam'Uar story orally ^^'hen he inter- 
preted *<he text differently tran was expected, 'dotations were made. The 
results of reading the *lrst hundred words o^ the ilory are given below, with 
the addition of three other sentences Uom the reading. ^ 

theIline down the middle of the RQOM C, ^ 

Vittor 

1. Victor and Billy were Drothers 
2* "Look what you did " said Victor to 
1 3. BiHy of>e day "You broke mylplar>e*" 



4 ' "I didn't mean to,' \Bi lly^aidl 

tKis brok^ p«ecc 

5 Victor picked up n5 broken plar>e "I 



6. told you not lo get into my things," he 
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7 said 

8. "I justtirantedto see rt," Btlly ttaid^ 



9. . "This was rny new pla«c«" VictDr said. 

10. He tx)pk BiHv(by the arm. "Say you're 

n. sorry." 

12. "You can*t make me say inyfjffTirTg," said 

13. Billy. '•^ ^ 



14. Victof look something oui oi hts pocket 

15. "See this rote of lapc'^" he sauj. "I'm 

16. goir)g lo put a line of tape right down the 
17 midldje of the room ■ " 

18. . When tVictOf got into t>ed that nfghi, he 

19. \ forgot to gurg off the hfcht 



20 "But I can t pick the pax>ersf up.' he 

21 said. 



22. He got out of bed(^i)b 



23.^ off the floor. 



bulled the iapc _ 
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^ Whai docs this informaiion suggest as to the cornpetencc of the reader? 
According to the view of reading as an exact process, the reader js expected 
to read cwything accurately, as printfd on the page, in order to understand 
the messa^ o^ihc ^thor.* Any deviation from the exact reading is con- 
sidered an er^or. Errors that occur art diap>osed to determine the help a 
reader need(.^ Did the reader pronounce the word correctly? Was a word left 
y out or ifttSed? Does the reader look only at the beginning of words' The 
endii^? Such a diagnosis becomes the basis for subsequent instruction. 

The reader may be instructed to sound out an ^known word using pho- 
netic analysis skilK, PaUy drill on ottw basic' skills such ^ wofd on^, 
/ syllabication,' vowel Wends is provided as remforcement to establish 
mastery of previously ^^^xr>»^ skills. 

With this view of reading as an exact process in mTrtd, an examinatiofi of 
a few of the errors that our reader made wouid lead us-(b conclude that irv 
struction is necessary to help the reader with pronunciatx>n, rev«^s, substi- 
tutions, functkxi words, and sound/letter relationships. For exampk, e^ors 
in pronunciation include Vittor for Wcfor, mMt for fnlddk, and din*'t for 
didn*X. Reversals are apparent for fi/7/>' s<7«/ and But I a»)'t pick tht papen up 
suggest that more careful reading ts necessary for this individual. Substi- 
tutions are also inexact duplicauons of the prmt, as exemplffjed by paper for 
tape and nothing for anything. Thefsc are |ust a few of the nriany errors made 
by this reader that wouW be perceived b> a proponent of this view of reading. 

E)e|ynding on the criteria used for evaluation, this reader nude from nine 
to sixteen errors per hundred words. This reader woukj be viewed, therefore, 
as making tx^ many errors to be regarded as^eading with an acceptable 
degree of comprehension. 

Viewed from the pcrspeaive of the letter and word, the nrKxkl of reading 
becomes a worid m which satellites of skill categories revolve, voc^ulary, 
speed of reading, reading comprehension, blerwling and recognizirvg syllables, 
sound discriminaUon, perceptuaJ forms, word recognition, skimming, fixa- 
Uons, regressions, aver^ spansW recognition, directional attack, letter 
identiHcaUon, $impl^ consonents arnJ combinations, short vowel souruJs, 
visual cop> ing, visual -perceptKKi menoory for words, visual -perception menrv 
ory in association and kinesthcuc menrwry, logical thinking, word study 
skills, para^aph nr^eaning. using an index, recognizing commas^ abbreviations, 
motor integrauon, and physical developnr>cnt. AIJ of these s|;ills or charact^- 
) istics center on the word or letter-how to recognize it. how to attack It, how 
to know Its nr^eaning. A wordAetlcr-centered theory of reading and instruc- 
tion is complicated, complex, and absuact and has become, to nruny, an 
article of faith. It has become a way of viewing and leaching reading that 
represents a tradition rrwving back to the basics. 

Another view of reding competence asserts that reading is not an exact 
process; this i> a wew of reading that has been emerging' from the literature 
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on readkig. It is a process in which the readw is actively engaged in a search 
for meamng from the pnnxtA paige by selecting informaiion (not all informa- 
tion), ustng liypotheses (9ie$smg),and testing and modifying.'' The rcadw- will 
indicate his or h^ active processing of the «jthor's message by deviaijons 
(errors) from, what is actuLlly printed. These dcviattem are not considered 
errors, but ve caHed miscuj^ 

Mtscues are analyzed t^ assess tt^ sp^ngths and weaknesses of the reader's 
processing of language., Miscues arc considered iridicators of strengths when' 
tangpage and nr>caning are kept intact Conversely, miscues that do not keep 
lai^u^ »kJ meaning intact are indicators of weaicness. Fch- example, a child 
was asked to reading tlie following sentence "Then he saw the tree ar^j all 
of ^ waiting people." However, the chiW read, '*Th€n he saw the tree arxJ 
all the peopk were waiting:* The meaning of the sentence appears changed, 
but not changed significantly when jud^ in terms of the author's intended 
meaning within the total context THc reader also ntconstructed tf)e orrginai 
sentence into another perfcctiy ^xeptable English sentence. In ordw to do 
this, the reader <nu$t have had some idea of the author's mess^. 

With the view in mind of ruf^'ing as an irrexact process, an examination of 
the san« selected errors our reader made, as' noted above, woujd bring us to 
conclude that a different instructional focus^ay be necessary, Thisreadw^'s 
pronunciation^ represents dialect differences that all readers exhjbit and that 
do not interfere with meaning. The reversal of a dialogue carrier nukes no 
change in meaning. The substitution of nothing for anything {lir>e 1 2) is fully 
acceptable in terms of mcanmg. The uie of paper for tape (line 15) is accept- 
able to convey the intenUon that the room be divided. It is interesting to note, 
that the last time the author used the word tape (line 22), the reader said tape. 

The substitution of ojt for turn (lioe 19) is probably the greatest indicator 
of the reader's strength. This reader's dialect commumrf says "cut off the 
lights" rather than "turn off the lights," The reader's reproduction of the 
word cut instead of turn indicates that the reader mast be aware of iights at 
the eruJ of the phrase and at the same time aware of the meaning the auth^ 
intended. We can also conclude that this material was understood by the 
reader.* There is a strong suggestion here that no special instruction is neces- 
sary. 

The emerging meanif^-ccntered theory of reading provides a different 
rrKxJel. Its satellites are strategies which promote reading for meaning- 
guessing, trying, disStarding, and guessing again untiLsense ts reached-thc 
same techniques used in prc^lem solving Skill satellites involve language, 
langua^ experience, lanpjagc clarification, arnl learning to usejanguagc to 
convey meaning. Other satellites involve knowledge, knowledge «quisition, 
krK>wlcdgc assimilation, and knowledge application. Additional skills relate 
to using words in conxey^, guessing the meaning that makes sense, discarding 
a meaningless guess, arnJ substituting ar>other guess. More skill satellites 
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involve the construction of a grapbophof>cmic system based on the iangua^ 
already known that sense lo ihejnd'rviduaJ reader, a system designed 
to gain meaning, rather than to be the center upon wh<ch ai! else focuses 

Thus, we have two conflating ih^r'ies of reading, analogous to the past 
conflia of astrooomicaJ theories-the traditionaf, dominant view of reading^ 
as an exaa process (letter and word<eniered}, like the Ptolemaic view of the 
world; the newer, dhaJlen^ng view that reading ts not an exact process 
(nmning-c^tered), like the Gjperntcan view. 

Copernicus decided that the complex universe could be explained with 
simple darifying sutemenu that were based on a theoreticaf change in per- 
spective. Changing oKe's perspective of how reading wcxks also 'requires a 
theoretical change, Reading vjewcd as a ianguage process with the focus on 
meaning may be the change in perspecuve r>ecessary fcK* improvement of 
reading instruction, new knowledge will eventually help us to decide the nrK>st 
appropriate path. 

The court, legislative, and policy decisions that are based on a less knowl- 
edgeable notion of how reading works are piaymg a prorKHinced role in 
determining schools* reading programs These events are beginning to place 
restrictions that require the use of questtonabie instructional practices. Read- 
ing has becon^t a politicaJ issue, and the return to "basKs" has become a salve 
f(X public concern about the graduation of students who cannot effectively 
read or write. The danger of this turn of events js that these laws, rules, and 
regulations will cause educators to ignore new knowledge and will present 
even greater obstacles to the jmprov^meni of instruction. Whether or not 
the emerging nr>eaning<entered theory of reading is better than the traditional 
view IS not the most important issue, that new knowledge may be outlawed 
IS our concern 

A new understanding or theory o^ readir^ is not enough to establish a 
viable poRcy for our schools lnexiricabi> hnked With any theory of reading 
ts the process through whfch the reading program, will be evaluated. Siar>dard- 
ized norm-referenced reading tests are powerful authoriues in today's educa- 
tion, as demonstrated by periodic reports of test results by the news media. 
With few exceptions, the emphasjs ts on low test scores, and, to the public, 
low scores mean unequivocally poor schoois. The present use aod construc- 
tion of standardized tests to measiipreading ability needs to be reconsidered 
m light of the changing theory of the reading process. Two major problenrw 
exist with regard to the use of standardized tests the construction of tests 
that discriminate ability ar>d the misuse of tests. 

When test developers decide to create a test to measure skiFIs, they first 
set up ob)ectives in each content and skill area that the test will cover. This is 
accomplished through anaJyys of current textbooks and curriculum guides 
artd through consideration of the advice of experts Having decjfJed the objec- 
tives that Will be tested, destgners then write' questions to test these objectives 
and, more importantly, to discriminate between those taking the test. These 
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items vt then put into test form and tried out on sample schools that are 
representative of the national school populatk>n. * 

The "try out" test resuks art then analyzed and each item is evaluated 
for induston in the final tesL As test designers want their test to discriminate 
between good and poor mastery of skills, the final it^s must rT>eet certain 
criteria when judged as a whole. All the questions measuring a skill must 
result m scores that spread out along a range and, at the same tinx, tend to 
group MP around the average score. Irenes are selected which consistently fall 
in the upper or lower ranges of difficulty; students who can answer a question 
should consistently be within a cerum range. Items are also judged as to 
whether the average scores of older groups are higher than those of younger 
^oups. Items that do not discriminate between groups are rejected. The jQb 
of the test developer is, then, to construct items that discriminate 

^t is mart feasible to build a test that discriminates between groups if the 
view of reading upon which the test is based is word/letter<entercd and 
if comprehension is measured according to what the test nukeV decpes is 
the best answer^ On the other hand, it is improbable that a standardized 
reading test can be derived' from the meaning<entered view, of reading. (There 
presently exisu no test that views reading as meanmg-centbred.) 

^ce the item-analysis is done, the test is comptete. it now must be 
norrncd so that score* dan be compared and disaiminations rnade. In nooning 
a test, develops select a sanple of students, st/attficd by community size 
and socioeconomic character isiKS, that represents the national student popy- 
latkm. Racial and ethnic representativeness is usually assured. The test is 
given to a lar^ sample-approximately 20,(X)0 students per grade. All.scores 
for each grade level or age level are then plotted, the rangi»of scores and the 
average scofe are determined, and the correspogdmg pej[ceniile that each 
SQore represents IS calculated. . ^' • _ 

- Further importance is given to the average score b>. the developfneni of 
grade-cquivaieni scares.' In order to obtain grade-equivalent scores, each 
grade4cvei test is given to samples of students in other grades For instance, 
the fourth-grade battery is given to- third graders and fifth ^aders. The 
avenge scores of the third graders, fourth graders, and fifth graders arc 
calculated Average scores obuined by this procedure prov»de the basis for 
grade-equivalent scores A fourth grader who obtains a grade-fqu^valeni score 
of 5.0, for example, has an average score that is the same "as a fyfth grader' 
who took the fourth-grade test 1^ score does not indicate that the fourth 
grader would- have an average icore on the fifth-grade t^st Once these scores 
have been established for thenorming sample, the test is then standardized.*^ 

When students take a standardize teH, the score is comp^td to the score 
of ^e average groups and is reported as agr^e-equivalent score, a per^ntile 
score, or sonr>e other such comparative nr>easure Tne use of this score corryar- 
ison, while rwt the fault o4the test creators, is another indication of lack of 
kriowledge concerning test construction and use 
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A $Ute policy requiring students to re«i, for example, ai a sixth-gradd 
* * tevci in order to receive a certificate of promotion or graduage from Kigh 

school, while admirable ia^ eyes of the. public, is based on the false notion 
C that there is a ^ftcyTxc sixth'-grade reading level. There are, however, such 
^labels as prxk-tqulvQient scorn. Although these labels shouW not be inter- 
preted' as reading levels, unfortunately, they too oft2h are. 

The lack 'of understanding of the rwaning of grade-equivalent scj^res is a 
m^H^asis lor the false notion that there is a reading. level, each grade.^ 
That this false notion is hdd by a majority can be consistently denrxKistrated 
by'asking individuals what a particular grade-equivalent scdprt rcflecU: a very 
^ high percOTtage of ^'time, the answer will be that it is the readiog grade 

* level for that child. Further questioning will reveal that the grade-equivalent 

score is the •rtc^t singly -osed determinant jn seifcting reading nwteriaii; that 
is. a reader wjm a grade-equivaJent score qflO is fgjqiiently given reading 
material with a readibility measure' of Ifii^ or ttyt most often found in 
second-grade classrooms. This^^^rrent, inappropriate use-of grade-equivalent 
' scores for reading placement is evidence of a^neral lack of understanding 
abput t^ vstfue-and use of a test** Many educators^ legislatures, and cour^ 
^ however, continue to operate on this notion. To question th^ acceptance of 
% these test 'results seems not to be a cdncern. 

m If we are to a^pt these tests as a nDcasure of student competence in read- 

ing, there are several questions that must be answered. The first is. What does 
a score mean? If the lest has been carefully constructed (aruj most norm- 
referenced tesu are), we can say a student's sco* is greatly below the average,^ 
* ' below the average, average, above average, or |r«idy above Average. We cany 
not say why the student scored the^way he/or she did. We cannot analyze 
' strengths and weaknwses in reading. We probably cannot say. if- the particular 
student will or will not be a good reader as an adult. The test tells us little 
about the person. Uking it The authority of the test rests in the fact that it 
' • , ^« 3 number designed not to measure reading skOls, but to discriminate 
\* * ' ' ' iJ^tweep reading skills that win con^^ a child to ah average reader in that 
test's norming sample. The pjrrpose of a "discriminating" test item is im- 
. ' portant for us to consider, for it of5pt-f€<(ljires the test creator to distort the 

subject. matter being tpsted. Fo^ thi discrirtJirtaCion process to' be used in 
making siaadardized reading test,* reading must Jjc regarded as .an exact 
• process.' One cannot disc*immate between IVerage or belew average readers 
without uStng. questions that reflect a vies^ of reading that IVagnrtents the 
ability to read into small malfery units. Thcje units then becon>e the ends, 
and th^^aning is4ost. ^ ^ 

This Rads us to our second questJonTAre the skills nr^easijred by standard- 
ize! tests really a nr>easure off reading?- Reading sWHs are nrieasUted in early 
* * \ grades by testing word-atuck skills and ability to decode or recode. It is 
predictable, gi.ven the emphasis on basic skills in federal and state dollars, 
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that children will begin to score better on beginning reading tests^Thcy will 
- demomtnite tM teachers are teaching, but wilLchildrcn really be reading? 
In later grades, the tests of readfng arc composed of passages and questions 
to be answered about the passages. Again, the outcomes are predictable. 
Children taught in the lowfeV gradps to look 4t bits and pieces of language, 
with little or no focus on meaning, will do poorfy . We will have'another crisis 
•in reading inrtruction. The^tii^ of >udv tests will 'conUnue to ^low that stu- 
*c^ts arc not necessarily learning to read. A continued use and belief in these 
\ tests wm automatically lead teachers 'tp recant the tkw evidence toward a 
meaning<entercd theDry of reading. This situ^ip*^ is tantamount to teachers 
being held in house arrest, like Galileo, in this case by the authority of tests 
that measure precision .acfiievcd thrpugh disaimmation pfinciplcs. Accumu-^ 
plating evi(tence leads us to believe that it is time Wteiect the existing theory' 
of reading prevalent in^today's schools^and the tsts which defivc from it 
» We have, then, fwo perspectj^s from which fc view reading, one which 
focuses on paru of language, and the other- which ficuses on the whole nr^an- 
' tng of.language. The latter view has emerged as reseVchers have attempted to 
view readingin tight of the relationship'between thS^ght and language. This 
fesearch is having a revolutionary cffeift on what we knoW about reading:^ ^ It 
will soon be important jo articulate both views clearly The bits,, fragments, 
and pieces present in the research must be sorted out Thoughts need to be 
consolidated, stains taken,^d the issy^ polarized by educators in order to 
'^establish a viablfreStk^^ry. There are too nrurry people making decisiiwjs 
about Teading who arenot aware of the basts of their beliefs or of.the exist- 
ence of aJlernatives. Ther^S^an effort on the pan of some to incorporate all 
* perspectives of rcadjng-an cbc^uc view, but conflicting thanes lead us tp 
practices that often^re m opposinon.'(The Ptolemaic and Cbpcrnican theories 
are mutuafly delusive.) Educators must investigate what.views of reading 

* ex^s; and examine the reasons for them. They must realize that chjotces must 
be made between different p€r>pcctives and that these decision! must be , 
justified to communfucs whoarc aware of the altemattveT^ 

'Schools ar^ indeed, responsible for the delivery of instructioo m reading 
and the other language processes. They cannot sljirk this resi)onsibility by 
claiming that the s6cioecononjic levels of students, determine their reading 
potential; that genetic factors predetermine abihtie^or that the home and 
community cnvironmcnftverpoweh the environment and resources of the 
school^. 

' The lack of leadership on the reading is^es among educators is abhorrent 
and has resulted in^hools that are run^y the courts.Vhat rs needed is a new 
lead»hip in educatiomand a rcitructunng of resources and beliefs to actij^lv^ 
fulfilf^c promise of a functionally l/t^rat^ society . ^ 

* Teacher trainers should address tile conflicting theirs of readin^^not 
su^rficially in ternis of which is right or wrong, but critically, in recognition* 



ERIC 



^ 70 



64 HARPER Al^KILARR . ^ 

that teachen need a new set of strategies for rational deciston making m order 
to nuke sense of the oft^ conflicting findings of research, and. with the 
knowledge that significant tinie and commitment are r>ecessary to prepare 
- - teachers for the x^. 

Professional organizations must fmd ways to loosen their ties to vested 
interests in order to establish their proper role as a marketplace of ideas, as a 
pUce for challenging debate. ^ 

The time fn<l attention necessary for teithers to know whether a student 
understands what he or she reads Will neces^ute reduced class sizes andthe 
use of individualized instruction, f^resent standardized tests Jiiust be rejected 
and demands made for alterrlativc evaluati<xi instruments. Cultural, conrv 
munity, and environnr>entaJ factors will not be roadbk>cks, but buiWiag 
bloclts, for understanding and will r>ecessiute a redirection of teachir^ ta 
utilize tlie strengths of these factors. 

Schools fmistcommit their resources to these ends. Where problems ocewp 
an active assessment must take place to create new strategies arni iq, deicr* 
^ mine solutions. The scope of this process is #1 encompassing wfthin realm 'v 
of the schools. A reallocation of educational resources^may well be necessary^ 
to achieve these goals, and this process may have td be repeated n:iany times • * 
before we have reached the limit of the schools' erwironn^nt 

At that point, educators must fecus their efforts as agents, dT change in the 
greater society to faciliute necessary new resources and strategies. Presently, 
this is not being 'accomplished. Educational le^ership is by default Courts' 
and lawnukers are left with the PespDnsibihty for education and have become 
the active agcnt^. A new'cbmmitment to the b^s^^ o< our democratic process 
is^?^^cessary, a commitment to irxelhgent decision making, and reading is 
the key. As Thomas Jefferson r>oted 

I knfiMi no safe depwiory of the ultimate powers of the society but the 
_„ - - ... pfoptt thgrF>^"fi'^ and rf we think ihem not enlightened ftnough to exer- 

vase their contfol with i whotesome discretion, the remedy ts not to take it 
from them, but to mform their disael*on 

While the courts and the legislatures taking an active role in the de* 
velopment of a national policy concerned withManguage processes, educators, ' 
for 4he most part, remain profoondly Silent. * 
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1 . Fof a more compku dttcusslon, see Jacob Brownowskt, The Ascent of Han (Boston/ 
Toronto. LittJe, Brown & Company, l473) ^ ^ 

2. BrowrKwskt, The AiC£ht of Man, p 204. 

3. CormJt the appendix for a lining of policies • 

*4.^rom "The* Lme Down the Middle of the Room" by |oanne Oppenheim, exe^^feJ^ 
with permission of Macmllfan Pubfishmg Co., fnc. from Gtttn Light, Go (A Bank StiWt 
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teader^ by Bvik Soeet Cotkfc of Education. CCc^ri^t Mac^aian PuWhh^ Co..^ 
Inc. 1966. 1972. < ^ 

5,J1 |. S»vartili, Oteroom Reading Irrvtntory, 2fvd (6yl>«qi>«. ^1^* W*lJi*'" C 
Brown Coropwy, 1973), pp. 7-15. ^^^--^^Ifp?"^ 

6. 0. Laber^ »ftd S. J. SifoueH, ^owv6 a Thfory of AuiomatiQ lnfofmatk>o^Pro^«*- 
lnfinR«fiot"CofriWv«Pfyc^ok>rK6(1974^ . 

7. iCcnneth S. Goodmw, ^Re*dmf ; A Psychol\prut$uc G«««ng Gimc," /<x/m^ of xhe 
Rttik^ SfitMist 7(1967) 126-35; see abo KeAftetii S. Goodman and Carolyn UBurtc, 
Thtotwticaffy Based Studies of Petum of ¥fscues in Orvi Rt^lng Performance^ Ftn^ 
lUport (WaslHOfton, t>.C: Department of Health. Educauon and Wetf are. Office of 
Education, Bureau of Research, 1973). pp. Ml. 

8. The reader «toW the story in his own words immedUteiy after exercise. The 
fetdttoif indkued that be did, indeed, com preliervd the mjiefial. ^ 

9. See U F.^Udcrhoitef , Mofor ktiscooceptiofts oboui Grode EquMw Scores (Bcnjc 
vUle, lU.: Scholastic TestHit, 1 960). 

10. This discu«io*i of $tandamed test cor»truct»or b bocf and does not cxpUin other 
^aborate procedwes that art commonly and consdcrvuousiv employed by test makers. 

11. See Lois E. Bunill, How a Standard Ued AcJt^ment Test rs BuBi Test Service 
^ Notebook No. J 25 {He^ fork Karcourt, B^^ce, jovanoi^ch . n^.) 

U^See the Harvard Education Revfew 47 ft977j; arr entire issue devoted to readtf>f, 
taf^iafe, ar^d teammg. 

13, Thomas Jefferson, m a letter to WiMtan Charles Janris ^ 
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The following compeodtum o? sute laws affectrng reading instruct*^ was 
developed after an exier^wve search of sute-educatiOn codes Code provisions 
establish the basic legal framework for a stal^ education s>stem, but the 
actual day-to-day functiorimg of a classroom teacher is "nuch nr^ore affected 
by regulations and policies developed as a result of the codes Ur\fortunately, 
Jt^ codification of the education regulations and policies seldom occurs, Jn 
addition, both regulauons and pohcv suteme^ts change frequently, nrukmg 
it nearly iffipossible to keep up with these reftnemenuTn or>c stale, much less 
fifty. 

Therefore, isystematK and Ihieiy collection of all legal provisMDns-sutuicSr 
regiH^tions, and polictes-fpr all the sutes is not possible. Accordingly, our ^ 
investigation has bee?Miihited to the latest education codes and supplen^enu , 
,from cadi of ttw various suitt. Research for th.s compervdium was originallv 
done in August 1976 at the Library of Congress and w» update «n August 
1977 and lanuary 1978. 
9 The twwvty-fWe descriptors (or subject lermsi used in entering the codes 
wcM chosen by, 'Hannah Qeffert. research associate for the Lawyers' Com* 
mjttee for Civil Rights Under Law, after an analysis of a sample of sute codes, 
tt is feasible that statutory provisions mav have been missed, however, these 

Cceptions are limited. 
Nor>ctheless, readers should not rely on this compilation to reflect all legal 
^uiremenu in their own or other sutes Interested parties should supple- 
cnenl this compendium'by loquiring about state regulations and policies inter- 
pretirtg each sutute at the appropriate sute department of education br chief 

Uate school officer's headquarters * The accompanying c^ provisions do 

f 
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provide, 2S a whok, good examples of the various ways'tn which state legrv 
tatures m addressing the Qt^tion of reading and language-arts requirements 
t^roui^ tegistation. 

Ackr>owted^nr>enis for work performed on this comp^dium must be 
exanded to Martha Ffowland. Hanaah Geffen, Cherie Root and Robert ) 
H»pcf. 
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52:17 Courses of study ^ 

The state board of education, on the recommendation of the state 
superintendent of education, shall prescribe the minimum cAi^ts 
of courses of study for all public eie men tart- and Ki^ sc^ooinn th^f%^ 
state, and shaJI fix the majctmum number of books which are compul- 
sory in each grade of the eicmentary schools. In every elementary 
school m the'sute there sh^H be uu^t at least reading, spefling, 
handwriting, arithmetic^ oral and wntiefr£n^ish, geo^^phy, history 
of the Unu^ Suies and Alabama, ^ ien^^tarv science, hygiene and 
saniuuo^physicil t/airflng, and such other studies as* may be pre- 
saibed by the sute board of education English shall be the only 
language emploved m teaching of ihe first six grades of the elen^en- 
tary schools m the sute n927? 



52 124 Institutes and reading C\rc\t work ^ 

The county superintendent of education shall organize and attend 
county and local institutes for uache'^ and Ptizens, and shall organ- 
^ * ize and direct the reading circle work of the county, advise teachers 

as to their further studv in professional reading, and assist parents and 
citizens to acquire knowledge of the aims and work of the school, 
(1927 School Code. 162 , - 

52 408 Studies required to oe taught m elementary school 

In every elementarv school m the state there shall be taught reading, 
spelling and writing, arithmetic, oral and written English, geography, 
history of the United Suies and Alabama, elementary science,, 
hygiene and sanitation, physical t/amiji^ and such other studies as 
may be prescribed bv the sute board of education English shall be 
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the only Iviguage efnpk>yed in vt^'xng in the first six grades of the 
elementvy schook in the state. 
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15:1131 Testing pupib in eJerrwtarv ^^des 

i 






A stand^lzed reading ^icvement t«t adopted by the state bo^-d 
of education shaW be given annually m the first week of October to 
ail pupils who are erttoilcd i^lhe third grade. A standardized nuthe- 
\natics achievement test adopted by the sute board of education 
shall be given annually in the first wc«k of Octob©- to all pupib who 
m enrolled in the fifth ^ade. The sute board of educauon shall 
promulgate rules and regulations governing the n>cthods for the 
administration of all such uniform tests. 


0 


15-n 32 Testing pupHs in grades hr^er than the third 






The supenntendcnt may require the pupils m grades higher than- the 
third to take uruform tests of a nalLffe SJ'njlar to that required by 
this artjcle for third grade pupils 




151133 Acceptable tests 






Any test employed si>dl be ur^iforrrs throughout the sute The tests 
shall be adopted k>f use by the sute board of education, and shall be 
printed or purchased ar>d distributed tojhc various school districts 
by the office of the sute sup^mtendent 




15:1134 Tests results • \^ 

The results of an> uniform tests administered to pupils urxJcf WfS 
article shall be reported to tht sute board of education The results 
shaJI. indude the score of each individual pupil, the score of each 
cJassroom, the sc^M-e of each school and such other tnfornruuon or 
comparaUve dau as the state board of education may b> regulation 
require. A copy of such results shaif be rcLajned m the office of the 
state super tniendent \ cc^v of the resutfe from each district shall ^ 
be sent to the disUtct. No results shall be other^^ise released until ten 
days after the report to each district. The sute superintendent, by 
utilizing experts in the field of J^t evaluauons, shall annually assess 
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the effectiwicss pf reading programs. An annual <tpon shall be 
mined to the state board of cducaiion, to the kgjslaujrc,cact) dfstrict 
board of education in the stale and all supefinicn dents. The suu 
bo»d of education shall annuaihy make rccommendaUons to the legis- 
lanm with respect lo such taest results and analysis whjch will enhance 
the quality of the reading pro^^ in the public schools. 



ARKANSAS 
Sk) codc^ovisk>ns foufK*. 



CALIFORNIA 



5770 Citmon of act 



This chapter may be ctied as the MfHer-Lrrruh Basic Reading Act of 
l%5. 



5771 ^latem^t of legislative mteni and^jrpose ^ 

4t ts the intent and purpose of the Legislature ihat l^ji^meniary 
school readf»g progra'Ti provided ^o^ d> ihrs chapter- shaJTfe directed 
to the preventjon of reading disabilities, and the correction of read- 
ing disabilities at the ear i est possible tjme in the educational career 
of the pupil. The instructic^ progra^^ shall be provided in ^^es 1, 
T\r^ 3 in th^ elem^tarv schools. The instruaion pro-am may be 
pciJvided -in kindergarten i^ the governing board of a school drstnct, 
by resolution, acts to r^.aite the program so applicable With respect 
to any district in which the insirjctional program has been made 
applicable to kiode'-garte'^, L^e of a*'erage daily attendance in 
kindergarten sh«ll m no •^anoe*' i>e utilized rn the computation of 
the basic quc^ of spec-aL-st •-eading teachers, compulation of allow- 
ances f<x specialist •-ead'ng teache'^. estaplsshment of a system of 
priorities, or cor^putation- ''or the saiarS aJlofment for professional 
school libf^arians, s^all an> kindergarten teachers be eligible to 
appiv 'or a scholarship grant for teachers of reading It is the intent 
of the Legislature that the applicat)iht> f^e mstrucuonal prograrr. 
^ » ^ to kindergjrtexi shail .p no manner a'iect the school districts' entitle- 
ments for the'^rograr^ author. zed Dy tnis chapter or shall m no man- 
% ner affect the states 'de priorities estabiished wjth respect lo the 
program authorized bv this chapter 
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It is the further intent of the LegisUiurc that the readmg {Kogrim in 
the public schoohbeof high qtoJiiy, and that the program be designed 
to permit e«1y development of reading skilb» and the early correcuon 
of reading dtsabililies. The Le«tslatuf#rcco^ized thai carlv deveiop- 
ment of readk>g ability w>hances the oppbrtynfty of each pupil for ^ 
succes in school and for success in a career upon leaxing school. Jhe" 
Le psUw g further ^cognizes that to achieve its mient and purpose it 
^1 be n^ess^. to proviife means to emplov teachers trained in the 
•leaching of readktg. to prcmde inpenirves to encourage such training, 
' and to simulate the establish'm^fnt ao^na/menance of v^ocA libranes. 
To carry cxjt its int^t and' purpose, the Le^sUtojrc has enacted this 
chapter to provide salary payments for specialist teachers \n reading, 
scholarships to encour^ the *dcvc lopmcot of skiUs in the^teachmg 
of reading, ar>d salary payments for the empk)>mcnt of professional 
^ librarians in v^twA d'rsmcts. It *s aJso the rvi^t of the Legislature 
thai the provtsions, of thts chapter shall be admmtstcped to provide 
funds and services first to those school diSLncis and to the schools in 
suci-i districts where the need for reading instrucuoh is p-eatesi and 
the financ4aJ ability of the district to CKO^idc it rs least. Thjs pro^w 
IS volume v>d anv school drstrjct ma\ paruapate or may dedine / 
,to participate. If a disuici parJcipates^it shaii participate fully with \ 
respect to those schools -n the district »n ^ffh the program is ^ 
established. 



5771 1 Request for pdn<ipatH:>n o*^ rec-jcea oas^s, -eou'^-emenis 

During the 1966-67 scnooi vear, and thereafter, a^ool district is 
' - unable to participate fu^U »n the read^rg pr agrar^^ established under 

<his chapter on a school or distnct casts oeca^se of its mability to 
. ^ employ enough spec.afist teachers to meet the basic quota of 

certi^caud empJovees oe.appo nted spec:ahst teachers as pray*ided . 
in Section 57S1 and 5782. the goven^.ng ooard of the district may 
request approvaj of the -State Supenntendent of Public Instruction 
for participauon m the p^ogranr on a '^cced basis. Such approval 
ma> granted b> the State Super mien dent of Public Instruction 
ff Ke detefmtnes that ^ 

lai In disuicis havmg mcn-e than one school, all reasonable efforts 
are made to concenuate available teachers tbe school or schools 
- where the need for th.e program js the greatest so that such schools 
may benefit from fw^l participation in the p'^ogram so far as potttble. 
• " ibi For the 1966-67 school ,ea', the applicant district or school 
^i^ys at least 30 percent of the basic auoU of certificated 
emplo>ees to be appointed specialist teachers as computed un<kr 
the provisions of Section 5781^nd 5782 

(c) For the l%4-68 school ^ ear. and thereafter, the applicant dis- 
uict or school emplo>s at least 30 percent of the basic quoU of 

ERIC • . 77 , 
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tcr^fkaied employees to be appointed speciaJisi teachers as com- 
puted unde- tfK pfovisk>ns of Section 5781 and 5782. 

( 5772 State Board of Ediication to adopt rules and reflations 

The Suie' Board of Education shaJI have the power lo adopt and 
promulgate rules and regulations necessary to the e*(^ve admmis- 
tration of this chapter, inciuding but nor necessary limlt^ to those 
♦ spcciflcaJly Tt^\i\Tt6 to be adopted by particular provfsions of this 



' 5773 Definftions as used in this chapter- 
fa) "Speciahst Xt^cbtr'' shall mean a person holding a credentiat-as a 
speciiJist teacher in reading, 1s^*ed bv the Commission fcH- Teacher 
Preparation and Licensing, and empioyed by ^ school district for the 
duties listed in Section 5785. 

• 

• (b) "Average daily atterrdance" sh^l, except as otherwise specifically 
providaj, mean ayerage daiiwrandance durmg the preceding frscaJ 
year. ^^J^ — ^ 



m 



SUA School district govemtng board authorized to participate in federal 
programs 

f 

The governing board of anv schot^ dtstr»c: is authoriz«j to accept 
J • ^ the ''provisions of anv act of Congress under which fcderaj funds are 

\ available for purposes thss chapter, and*/nay participate in any 

program provided 'thereunder m order to -accept ar>d expand such 
federal funds to such act of Confess and this chapter Participation 
may mclude the expenditu^ by the sd^ool district of whatever funds 
may be required b\ the federal government as a condition to such. 
particlpati6n » 

• \ 

5774.1 Appointment of specialist teacher, consohdated applicatioa form, 
recjuest for federal funds 

The State Board of 'Education shall prepare a consolidated application 
^ Torm for use b> each school district making application f<x appoint- 
n>ent of a speculi^t teacher. The consolidated application form shall 
include any request fc^ funds under Titles I, II, and 111 of the Elemen- 
tary and Secor>darv Education Act of 1965, as an>ended/he Educa- 
tion Improvement Act of 1969 (CIpapter 6^ fcorrYnenang with 
Section 6499.200) of this division), the Profe^5fOftW|Oevi»^ment 
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and Program Improvcmwit Act of 1968 (Artick 3£ (commencing 
with faction 13355) of Chapter 2 of Divrsic^i 10}, the Special Teacher 
Empioymcnt Programs {Article 4 (commencing with Section 6481) 
of Chapter 6.5 of fbb division), ar>d any other state or fwieraJ act 
which' provides furuls to a»ist in the reading program for grades 1, 
2.and3. ' ' ^ 



^ 5774.2 ' Application for funds, coordinated pro^ or program ^ use of 
' funds 

Any school district maigng an application for appointment of a 
speciaJisl tcai^ shall use the consolidated application form to'make 
application for funds under any of the acts specified ia Section 5774.1 
that wilf be used to J4si<t tn ^e readmg program in grades )^2, ynj 
3. The application fc«'m shall be accompanied by a single coordinated 
profect or procram for all the funds for whtch^ application is madf, as 
well as the funds of the district devoted to the proiect or programs. 



A 



S774.3 Approval of coordioated project and program 



The coordmated proiect and program shall be approved as required 
by law and regulauons adopted b> the State Board of Education. 



yvjd as 



5774.4 Scop^Df coordinated project or program 
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The coordinated project or program shali include a specialist teacher, 
arwj other educational compor^^nt that is approved bv the Slate Board 
of Education, including, but not Ifmited to, teacher aides, tutors, 
interns, diagr>osticians, nofKonsurr^le ^d .consumable materials 
and equipnf>ent. and administration, supervision or coordination. 
E^dh coordinated project or prog^m shall include provisions for 
Valuation 



5774.7 . Insufficient funds for SHARE programs and programs iMer this 
chapter, reduction of amounts allocable under this chapter, priorities 

If there are not sufficient funds to /ufly fund the SHARE programs 
^ established pursuant to Chapter 1 199 of the Sututes of 1970 and 
programs operated under this chapter as budgeted for the li7M972 
fiscal year, the Superintendent of Public Instruction shall, ilsofar as 
- necessary, reduced the amounts allocable under the programs con- 
ductwj pursuant to this chapter according to the following schedule 
of priorities . # 
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1 . He shaJi first reduct the amount to be expanded for scholarship 
grants for teachers under Articic 6 (commencing with Section 
5794) of this ch^tef . 

2. He shall next reduce the amount to be expended for allotments 
fof professionaJ school librarians under Article 7 {commencing 
with Section 5798) of this chapter. 

3. He shall next reduce the amount to be expended for salary 
inaeases uf>der Section 57S8. 



5775. Nominalion by governing board or petition by certificated employee 

The governing board of any school district maintaining grades 1 , 2, 
and 3 in eJemcntary schools rn^y, in wriung, nominate to the mrssion 
for Teacher Preparation apd Licensing qualified certificated employees 
of tJw district for the position of specialist teai^. The nominations 
shaJi be based upon the observed performance of the teacher in 
instructing clen>cntar> school pupils to read, and the written nonti- 
nations to the commission shall so attest. 
i 

Any certificated ejnployee of a school district who has not been so 
r>om$nated may, m wnung, petition th^ commission to be appointed 
a speciairst teacher. Thereupon, the commission shall appoint a panel 
of three persons, selected on the basis of criteria established by rutes 
and regulations of the commission, who shall c^>serve the performafKe 
of the employee m the classroom, and either nominate the employee 
for the position of specialist teacher or deny such nomination. 



5776. Notification of written examination 

Each certificated employee nominated for th& position of specialist 
teacher shali be notified of the Ume and place at which a written 
examination will be held to" determine whether such employee is 
qualified for appointment as a specialist teacher 

Sill. ' Selection and administration of written examffuKon 

* V 

The Commission for Teacher Preparation and Licensing shall designate 
» a written examination to be administered 6y the Department of 
Education to each person nominated for the position of specialist 
teacher. The examination shall be one desigr>ed to test the kr>owledge 
of the nominee concerning the various approaches and techniques 
, which have been determined b> competent authority to be inost 
effective m imparting reading instruction to young school pupils, 
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and concerning ihc appropriate selection of various techniques to 
rnest the requiremeots of different pupils. Such an examination shalt 
be administered on a statewide basts at least once in each school year. 
For sucii purposes, the commission may select an examination pre- 
pared by any competent puWic or privale person, organization, or 
agency. ) 

5778. Certificates for passing the examinauon ^ 

Certificated school district employees nominated pursuant to Sectjon 
5775, who are determined by the departnr>eni to have passed the 
examinatk>n presaibed by Section 5777, shall forth widi be granted 
certificates entitHng them to accept employment a^ specialist teachers 
in reading. 

5778.3 Teacher selection committee, memben, expenses, proceedings, 
qualifications of nominees 

As an ahemative to the examinauon and nomination pricedure^pro- 
vided for by Sccuons 5775. 5776. 5777,' and 5778, certificated school 
district employees quaiiffed under this section may be examined for 
possible selection as specialist teachers tn reading by a specialist 
lead>er selection comrnittee A specialist teacher seieaion committee 
may be appointed bv the governmg board of any school district 
which mainuins elementary sch<joJs It sh^ll be comprised of five 
members, including on^ college or university authority in the field 
of reading instruction, three district or county -office personnel 
knowledgeable m reading instruction and m areas of human relation- 
ships, and of)e district ^ministrator or^, supervisor The reasonable 
and necessary expenses of the members of the committee shall be paid 
by ttie schoift district establishing the committee. The committee shall 
conduct appropriate proceedings to inquire into the qualifications of 
nominees qualified for selection as specialist teachers m reading. 
Each nominee shall, ir^der to be selected as a specialist teacher in 
reading n>eet the foHowffig minimum requirements ^ 

(a) Completed twolears of successful teaching in the prinury 
grades, kindergarten Vid grades 1 to 3, inclusive ^ 

(b) Fully credentlaled bv the State of California to teach in the 
primary grades, kindergarten, and grades 1 to 3, inclusive ^ g 

(c) Successfully completed the following college or university^ 
courses ^ 

(1) A basic course in the teachingofdefnenLary school reading, 
t (2) A course in the diagnosis* and remwJtation of reading d^- 

abilities. 
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(3) A course m directed cJinicai practice <n the remediation of 
reading dtsabtlHies. 

Such course ma?y be concurreni with the first as a specialist 
teacher in reading;. ' ► 

5778.5 Certificates for specialist teachers m readiog ^ 

Certificaied school disuict employees r>omtnated pursuant to Section 
577^3 shall forthwith be grai^ia^ ccniflcaiesentitJingthem to accept 
employnrient as specialist tead^rs in /eading. 

* 5779. Testing of pupils in ^ades 1, 2, and 3, national norms; duties of 
Sute Board of Education 

The State Board of Educa'tjon shall require rach school district xp 
administer uniform tests to each pupil not later than his third month 
of attendar>ce in the first grade The firsjPigrade entry level test shall 
obuin a composite estimate for each pupil of skills related to learning 
and memory, attention, visua! perception, and auditory comprehen* 
sion. The answer sheets shall be transmitted to the Department of 
Education for scoring If no published lest is deenr>ed suitable, the 
Sute Board of Education mav combine paru of available tests of 
develop a new test, *^ 

The Sute Board of Education shall also require each school district 
to administer uniform tests tn refading annual y to pupils in gcades 2 
and 3. ^uch tests shall be recommended by the [>epartfT>ent of 
Education and" shall be subgnuied to the Sute Board of Education 
for approval and adopuon. FTt^o FHjblishecl test is deemed suitable 
the Departn^ent of Education 'may combine parts of available tests 
Of develop a new test Any^te^t so adopted shall be equated to ' 
nationally normed tests so that the.performance of California pupils 
may be compared to that of a national sample The tests which -have 
been approved arwJ adopted by the board shall be printed or pur- 
chased and distributed to the various school districts ^n the suie by 
the Department of Education. The answer sheets shall be transmitted 
to the Dcpartn>ent o?^ucation for scoring. 

The Sute Board M Education shall develop a testing method that 
will obuin an accurate estimate of sutewide performande of pupils 
invades 2 and 3 in reading. Under such a testing method, the Depart- 
^ ment of Education shall determme' whether pupils m a given school 
shall be administered )tst entire lest or whether the pupils shall be 
administered a portion of the lest which will be representative of 
all, test obiecl||^, goals, or categories of items on the entire Xtsl. 
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^ The procedure required by thi$ section sh^l be implemented not 
later than the 1975-76 school year. ^ 

The State Board of Education shaM determine the form in which the . 
answer^sheets for the first-oade entry level test^alj be transmitted 
to the Dcpartn^ent of Education for scoring, and the form in which 
^the answer sheets for the uniform tests in reading for grades 2 aod 3' , 
shaJf be.transrhittedto the Department of Education for scoring. 

The State Board of Education shall analyze the progress achieved -by 
third^ grade pupils using the first-gfide entry level te^t results as a 
basis for identifying comparably puprts receiving various kinds of 
reading instru^on. 

The State Board of Education shall adopt rules and regulations govern- 
ing the time, place, med?ods for administration of the testing prograrh 
under this article. 

Q Pupils who ha9e been determined to be Mentally retarded, as defined 
in this code, shall be exempted for the testing requirfn>ent imposed* 
. , ' by this chapter. ' ' . , 

Pupils who have been detcrmine€^fo be educationaNy handicap^d, , 
as defined m this code, shall be subject to the testing requirement 
imposed by this chapter, except such pupjts shall be tested separately 
from reguia/ pupils^ The Department of Education shall annually 
prepare a comparative analysis of the scor^<^ resuUs of tesXs admin- 
istered td educationally handicapped puprls and regular pupils. The 
Department of Education shall annually report td tbe jJegisiature 
the scores or results of the tests admm+stfered to educitionally handi- 
capped pupils. 

'The te"sts Administered pursuJB to this article shall be employed to ^ 
^ ' * determine each schookdislrict's quota of specialist reading teachers, 
as.reciuired by Article 4 (commencing with Section 5781) of iKis ' 
" g Chapter. . 

*. * * * * ' ' 

Commencing with tests administered in the 1972-1973 schdbl year, 

school' districts shalf^bmit answer sheets and related pupy in/orma- 

tiofl op a per-school basis. ^^_y . ^ « 

• . . . ; / •■ ■'■■^^ 

5779.2 Use'ftmi ifW(T?r^n of test scored on pupif's cumul^t^vefcchool record 

^" Scuies few i n di vrd u^al pt?pth- o n th e f \ m g r ade en tf y level te»t ^ h aH n < ^ 
boused by school district^S^ teachers for im^ividua^ diagnosis or 
f^^cemAt or ai a basis for any other decision wfrffch would affect 
the pupil's elementary school experience. *Scores from this te^^shall * ^ 
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any« manner "be included ©n the pupil's cumulative school 

record. 

^ The Sutc Board of Education shall determine which, if apy, of the 
scores altatncd by pupils on the tests admmistered m grades 2 and 
3 may be recorded i>n the pupiKs cumulative schqpl^lcord. 

5779 J Pupil performance in /eadlng during grades 1 . 2, ami 3; methods of 
assessment; annual re p^ 

The Suic B^ard of Education shall direct each school district to 
, j-eport annually its methods used .to assess pupil pcrfornsiancejn . 
' ' reading during grades '1, 2, ancf 3. The Departmeni^of Education - 
shall assist the scht)ol districu tp improve their local proghams of 
assessing pupil performance in reading. * , - ^ ) 

5780. Remedial readers' scores, evaluation' of readmg pr^am, ♦epdp to 
Legislature * ' - _ . ' » ^ 

The scores of te^ts provhjed pursuant to Section 5779 of thcfee i^upils 
in ^ades two and three who have participated in a remedial program 
shall be maintained and treated separately ♦ " ' 

Fr^m ^Study of the results of these tests m districts which conduct^ 
a basic reading program pursuant to this chapter, and the test results 
in disuicu which da not conduct such a program, the Superintef^dent 
of PubjiC Instruction shall evaluate basic reading programs, and he 
"SiSnrrtKM-t his findings annuiliy'to the StaCe.Board of Educatton 

" The'Sute Board of Education shall report its finings regarding the, 
implementation of, and experience under, basic reading programs, 
together with any recommendations for any adjustments in the pro- 
-am, to the Legislature at each regular session This report and the • 
report required pursuant, to Section 12848 may be consolidated intd 
i-single annyal report. ^ - 



5780.1 Substitution of grade specification for administration of specific 
tests, report 

Except for ^he first-grade ^ntry level test required by Section 5779, , 
the Sute Board 'of Education may replace the fcrade specification foe 

' — --th^ ad f wn n trat i o n -^-spe^fftc -ie^S7^sea*H-V--t*vts-artf€^ -w+th *^ 

specification of age or time elapsed since. the pupil entered school 
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jjjtw'c such a specification is more consi$tent,with patterns of schoot 
^■|ntzation. 

The Department of-EdOcauon shall submit a report to the joint 
Lcgisiativt Budget Committee explaining the. re^ns for re^acmg 
the grade specification. The report shall be submitted at least six 
nfK)nths prior to any sOch change. 



5781, Ouotafor each district • . ' 

^ Ea<^i school district which-maintains grades 1 , 2, and 3^at the elemen- 
tary level shaJI com'pute a basic quota of certificated employs to 
be appointed specialist teachers, of one such employee for eaCTi 125 
units of avera^ dariy attendance in grades 1 , 2, and 3 ami any addi- 
tional fraction thereof, provided that 

(a) With resj)^ to districts maintaining more than one school,^ 

.each of which has an average daily attendance m grades 1 , 2, and 

3 of less than 50, the quota s^aH be one such employee for each 

100 units of the average daily attendance m grades 1 , 2, and 3 in 

those schools ^ > ' ^ • 

> t 

(b) With respect to all schoo* districts m a county with an average 
daily attendance \r\ grade* 1, 2, 3nd*3 of less than 50^ the quota 
shall {>€ one specialist teacher f<x each 100 unRs of average'daily 

ri attendance in grades 1 , 2, and 3 \n those districts. 

5782 Quota increase for^ist/tcts With k>w pupti scores 

For the 1967-68 school year and school vears thereafter, for any 
school district in which thirty, percent (30^] or more of the first 
grade pupiH received s^xKei falling belpw the first quanile of scores 
established on a statewide basis for theVsts administered during 
th^ preceding school year pursuant to Section 5779,^e basic quota 
established pursuant t9-..SeAjjOfc5781 shall be- increased by one^ 
specialist' teacher for each 300 units of average, daily attendance In 
grades 1, 2, and 3, artd fractional part thereof, maintain^ by th* 
district. _ % 

For the 1967-68 school year and school years thereafter any school 
district in which forty percent ^40%) or more of thrfirsw^ade pupils 
received scores falling bek)w the first quartile of scores established 
*W"a"5Uiewtde''ta5f^f(5f'tT>e""i«rs'adm^ preceding 
school year pursuant to Section 5779, the basic quota established 



10 Af^ndi: 
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pursuant lo Section 5781 shall be inacased as* ( 
meni of Education follo^g an investigaii< 
of the district, 



V the E>epart* 
the circumstances 




2, and T-may employ 
e hundred ten percent 
cJi strict pursuant to 



5783 Maximum limit on quota 

Each school district majn, 
specialist teachers m number not to ex 
(nO%) of the trasic quota e^tablrshed 
Sections 578rand 5782. , * 

*' ^ ' 

5^4 Status andxoftdit>©ns of emp1oyn>Qni» ] 



PersofTS serving m the emplo> of school districts as specialist teachers 
under this chapter*shaM be cor>**dered as classroom tead>ers fof 
purposes of all taws deahng with permanent status of certH+e*ted 
empioyees ^n the employnaent of school dtstricis. — 

Such a specialist teacher emploved by a. school distria may elect to 
serve for a perjod.of not to exceed two consecutive school years irr 
the emplov of othe*" scrool districts as a specialist teacher, in which 
case the district o^'»ihe leach^'sj'egular fSnplo> ment shall afford him 
a jeave of absence •'o' such perjod, and the leacheT shall retam m 
gersonnel rights accumulated by him in the emplov of such district 
of regular emplov men t Such empioynr>ent*withanothfer distria shall 
be pursuant to a written contract for a term of one schpol y»r, 
which contract ma> be renewed ^pr an aciditson^li^CK)) year 



5*^85 Specialist teache'' emfJIoyea a school district with an average daily 
attendance in grades 1 . 2, ancl3 of less than 50, shall serve under the 
dir^tion 0^ the counts superintendent of schools 



5786 Oudiified teachers unde' tn^ O\^tci\on of specialist teachers 

The governing board a school district employing specialist teachers 
f^v emplov qualified teacher^who shall serve under the direction 
of the .specialist teachers m iprilructmg pupils Tn reading 



TM&t"ft^'7e|uTar''JutTes, ^ecirrdutiesTisted 
It 

Specialist teachers employed bv a school district shall be relieved of 
ail regular teaching and administrative responsibilities anc^shali devote 
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* their full time in performance of the following responsibthiies, which 
shall be directed to training pupils to attajn reding abilit> essenual 
lo success in studies to be underukcn beyond^he grade 3 Jevel 

(a) Supple nr>cniing the, reading ins^Tucuon othen^ise provided in 

regular dams fcK ail pupils in grade 1 . 

, (b) Providing instruction to sniall groups of pupils, and to individ- 
ual pupils, m graces 2 anS 3 who ha^ been determined to have 
reading drsabtlities 

\ 

3 Isru^ Article 3 '(commencing v^rth Section 



(c) Admmisiertng reading lesu to be given pupil^n grades 2 and 

5779 of this chapter. 



5787 5 In-service training, instruaional techniques o^' specialist '^achers 

School districts shall establish in-service in-n-r.i p'-o^ram -i^ provide 
an opponunit> for eiementar> school '^ache*^ of the district to ^ 
observe, on a regular basis, the nsfuciional tec^^jQuesof *J>e special- 
ist teachers 



5788 Increase in annual salary 

The annual salarv df a speciall'st teache% er-p:a»ec as such bv a school 
district ^or a school vear; snail be i '^creased ov v*o hundr«i ^i^v 
dollars ^$250) over that 6therw?k pavaok to ^i^r jnoer his regular 
ntract of emplovrn'ent ^^xb the dfstr;c: ^n ♦ttich he Ts regularW 
employed. 

S Su^ sum shall be pa^b> the^noo^ district »n a ^ jmp sut paynient 
to the specialist rcadifVg teacne% no laic than J jne 30 ot cach^fiscai 
.%ear, and the warrant on ^hsch the pa>'nent ?s maxle shall clearly 
identify the purpose ^or whic^ the pav^-ent is being made with *ords 
to. the effect/of, "Special Stipeno for State Basic Reading Program" 
appearinglon the face of the warrant Partial ^ump-sum pavments for 
specialist reading teachers empioved fof a potion o^ the school >ear 
shall be paid no later than 30 dav s'aflpr the specialist le^er leaves 
theerriplov of ihedistrict * 

5789 APPl'catioft^ b>. school districts 



Beginning with Jhe. 1966-67. fiscal ve^r and each fisoa! v*ear there- 
after^ a school tMf^'ct which maintains gr^es 1 , 2,^and 3, may apply 
^or an allowance for the irnplo>ment of specialisineacheo. Applica- 
Uon shall be made m accordance with'ruk^ and regulations adopted 

■67'- . 
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App^ffdfx 

\ 

by the Supcdnlcrvdcnt of Public Instruction on forms that h€ shaJI 



For program to be conducted dunng the 1 969-70 fiscal year ar>d 
each fiscai year theraftef such applicauoos shall be filed with the 
Supennlendw^t of Public Instruciion on or before July 1 in order to 
be eJfgible for an allowance durbj^ the year. 



Approval of application, criteria and minhmjm sla/vdards 

Pursuant to its authority under Section 5772. the Sate Board of 
Education shall adopt, by rules and reflations, minimum standards 
of course content for basic reading programs authorized by this 
chapter, and criteria to be used by the Sup«intendent of Public 
Instruction in approving district applications'^'ior fun<^^ pursuant to 
Section 5789 ISojjjjpwaoce for a special reading pro^inn shalfbe 
made.io a school cn^ia unless the S<6>eriniendent of PublicHpstruc- 
tion approves the disU!ct^appf!caUQn and certifies that the minimum 
standards and crrteria of the Sute Board of Education are met i>y 
the district. 

V 

Beginning wfih the 1969-70 fiscal vear each fiscal year therafter, the 
Superint^dent of Put^c InstrjctJon sKaJI notify each district of his 
acuon on the applicat^n, mcJuding the estimated allowance to be 
provKled based upon the applicauon filed pursuant to Section 5789. 
Such notice shaft' be given to each jjistrict prior to September 1 
following the receipt of tbe applicau<>n. The totaJ of the estimated 
allowances determined pi;rsuant to thlL section for all applicant dis- 
tricts shall not exceed the funds approd^[iated therefor, * 

The Superintendent shall noj^tffsap prove any apphcaUon on the basfs 
of the n>ethodoiogy o^ pfm^idrng bas^c readmg instruction pursuant 
to this chapter which the school district "has seleaed 



Warrants upon appropriated fwnds 

Allowances under this article shall be made b\ the Superintendent of 
Public Insmictjon from funds appropriated therefore by the Legisla- 
^.^.!.^..^^ as earl^ as pr acUc atMe fn the ftici^ 
year and. upon orcfer of ihc SuperTntendent of^blic Instruction, 
the Sute Q)ntroller shall draw his warrants upon the mc|>ey appro- 
priated, in favor of the eligrble districts m the amounts ordered. 
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5792 Systm of pnontics among districts 



Allow«« under thii^vtidc shall be rnadc b> the Supcrmiendcnt of 
PuWk Instruction in accordance with a system of prwtves that he 
shaJI by ruk and regulation adopt, desigsied to cam- out the mieni 
and purpose of the Legislature sut«j in Section 5771 ^ 

TV system shaJl be designed to ^'rve pnofity to districiMn the fol- 
lowing order 

(a) First, lo insure that the dtsutcts partjcipaung -n the program 
during the preceding school, year which continue to be eligible 
will not be required to reduce programs t>elo* the level of the 
preceding year. 

(b) Second, to msure that applications for expansion of programs 
aod Applications for ne* pro^^s m ei-.g^ble schools be considered 

' on a priority Das*s m terms of the percentage of pupils m grade 1 
who received scores which fell be^ow the mx auartjlc of scores 
established ck) a statewide bas*s ^or the -^ts admmistered dunng 
the preceding school vcar pursuant to Section 5779. 

Allowances computed 'or a d^str c: u^^: ^ece^ved on^ bas^c aid m 
the ^recedtng ftscaJ scar^-all be reduced b\ one-hai^ 

The Superintendent of Pu&iic Instructor s^.a.* -.akc no allowances 
.4n an> vear tn excess of the amount appropriated b> the Legrsiatwc^ 
for the purposes of Ihis chap'xr 



5792 5 Report 



The Supeftntendcnt of Pubhc Instruction shaF vr. rule ai^ regulation 
establish a procedure for each distna pro;nded an allowance pursuant 
to thts article to report, on or before Apn! 1 of each year, the j?^o- 
gr«n actuallvinainumed If the Superintendent of Put>lK lnstructK>n 
finds that^ school district failed to conduct the program m full 
or in p>rt as previously approved, the allowances shall be corrected 
accordmgly ^ ... 



5793 Allowance 



f\it Sup<^'mtend^TorPubhc 'l^iruction sniTr'auTdw to i^ri^t^lJ^- 
eligible to receive an amount equal to the toul of salanes to be paid 
specialist teachers employed b> the district computed according to 
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Section 5793.1 and the arT>^unt5 computed as salary aJloiments for 
f?ofcssk>na) school librarians . 



5793 1 ComputiiK>n of allowance 

» Thc allowance for salutes of specialist reading teachers to each district 
shaJI be computed b> multjpMng the nu'^ber specialist reading 
leachers cmpk>ved bv soch drstnct bv an amount equivalent to the 
sutewkie average salarv, as deter-nined b\ the Superintendent of 
PuWic Instruction, paid eiemeniar, teachers durm^ the preceding 
fiscal year plurlWi of two hundred fi^u doiiiJ-s f$250/ per teacher. 

•The jaJary allowan^ so comJt;t^d ^all rvot be more than the actual 
salary paid tv the cfistrict for the services o^ the s{>ecialtst reding 



57^ Application for schot«htp ^ants 

. Any regularlv a^enttaied teacher m grades 1, 2. or 3 may. pursuant 
to this article appiv 'or a scho^a^-sh'P g-ant *'ar teachers of reading 
Each scholarshTp grant shaii oe n i'^.o-jni of two hundrol frfty 
dollars ^S250, 

I 

-5795 Grants used for reacr^e*' ^.^g o'' app-cne^courses ^ 

^ rSc^olar^fp grants sha^ be macfe d> the Sute Soar d' of F3ijcati>n 
upon reconnme'^daucr of iPt S-per «ter>dent of Puolic instn>ctK>n 
m accordance wnp -^jies and -egjU'^ons adopted b> the Sute Board 
of Edjcauon. The schoiarsr.p gra'^ts T.av t>€ used to meet expenses 
of the grantee atte'^ding anv 'egwlar session or summex session con^ 
ducted b^ a- nstJi j^^crtT^ccred^^^d 'or teacher training prupos^ by 
the State ^oard Eojcat;a*" aid enrolling for credit m ccxjrses 
desigr^d to .mpro.^ ir^t teac^-g o' reading that have bw> approved, 
b> the Sute ^oa/d o' Ed<jca:.o'^ 



5796 Lipift on number o?' g.'a«^:s a^srdt<^ 

The number scnoa'S-^^p ^-a^is a,i^ar<3ed &\ the Sute Board of 

specialist teachers in ''eajTng fo' i^t^om allowances were pTo>,idt<i 
during. that vea' to school distnct^ pursuant to Settion 5793. I« the 
1967-68 ^scal Tea^ the njn-ber of schola^'ship gtants awarded shall 
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not exceed one-half of ihc numb^ of speciaitst teachers m readmg 
for whcKn ^lowances were pfovNied during that year. In the 1968-69 
fiscal year and each frscal year thereafter, the nu^mber of scholarship 
grants awarded shaW not exceed one-fourth of the num^r of special- 
ist teachers in reading for whom allowances were pr Q^jded during 
eich of such respective fiscal vears 



5797 Gr»its paid fron? apptopriauonr &> Legisiatssre 

Schoiarship p^ts awarded ^.aii be paid frb^-: me a^tOa'^is api>''6-. 
priated fey the Legislature for the purposes this chapte- 



855) Areas of study . ^ . ' 

The adopted course studv ^or ^-ades 1 'J^r ougji 6 s^aii include 
*^ instriiction, beginning in grade 1 and co'^tj'^uing th^oug^ grade 6, in 
the following areas o' stjdv / 

^a) English, fnclud^^g knowieogeo*, anc app''ec!at.onJ&<' literature 
and the language, as weM as the %f^i')%o* speakings read-'^g, listen- 
ing, spelling, handwntjr^g, and c-OTpK)S",.o'' * * 

I 

8571 Areas o'studv 

Tht adopted- xoocse ^f si^x ^ "'of gr ag»» ^4i#^gr 12 shall offer 
. courses in tHj^'ol Id* -ng arjj^ 0*' sua, - 

, Uj English, .ncljdtng n-^ov^iedge apprec'ipljon for literature, 
language, and co'nc^osjtio*^, ,anc.:*^e ' % o' ''eaci'^g, l^stenmgf 
' and speaking, * *V 



l^egisiative intent , , ^ , 

4t 'i\ the intent the Legislature .n e-^actipg 'i^iS chapter to determine 
the effectiveness o^ schoOs d fstnct^' and schools ^n assisting pupils to 
n^aster the fundamental educaiio^^ sknls towards which msiruction 
is directed The program of statewide testing shail^ovide <hc public, 

- - - - th e L e gisia t Li^ aniJ-'SClToCt'^nrtrTs 'e> aTuT^ 

the >£a^ous levels of profioeno achieved di^erent groups of i 
pupils of vary ing soctoecono'^ic bacitgrojnds, so i^^at the Legislature 
and individual school districts- Tia> allocate edLjcatJonai resources in 
a manner to assure the 'naxintirj educat-onai oppo^.u^^ity for ail 
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' pupiK The pr of ^tatewKjc tesuog shall wjentifv um/sual swc^rss 
or failure and the' factors which appear to t>c responsible, so that 
afflTopriatc action rrxay fc>c ukef> ai the distna and suie level-to^ 
oRain'thc highest quality educatiorrfor ail public schoot^pils 



1M22 Definitions as used in this crtapta- • ^ 

(a) "Achieven^nt test" means any staf>dard"f2ed test which measures 
or attempt^ to measure the tevel of c>crfornruncc which a pupil has 
attained in one or more courses of stddy . It shall include H ) tests m 
bask skHls cota^ admia^stercd annuaH> and f2) tosts in Cwv^ 
courses admin^tcred from time to^timc as deyyratcd by the Stale 

* Board cif* Education. • « , * , ' 

(b) -fhysjcal performance test" means anv test which measures or* • 
attempts to measu)^U>e physical fitr>ess of a pupwl. ' . j 

(c) "Te^ng program" g>c^s the systematic achWvenwt testing of 
ail pupils in grades 6 ar>dT2| and the physical performarKe testing of 
all pupils in an> ;hree grades designated by the $tate Board of Educa* 
Uon, rrtuired by thrs chapief schools within' e^ School district 
b\ means of tests designated bv the Sute Board of Education. 

(d^ "Basic skills courses" mean> those subfects which involve, among 
other skills, nr>emorJzaUon and fnasiery of specific functions, includ- 
ing but not Unrated to, reading, spelling, baste mathematics, and 
effectiveness of written expression: ^ 

^e) ''Content ccKjrses" means those subjects %%ich require the 
inte^rauon of factual matter, logical analyvs. the^ solution by the 
Z Student of posed problems, and the communicatKKi of ideas, includ- 
irvg, but not limited to, ^ite^atu^e, history, advanced mathemaUcs, 
^d sc^e^ce 



15 1135 Exemption 

Pupils who have been determined^ to be mentally re ta£ckd^^ 

''^m'attcKJmg reguii"'cS school as prescribedby this 

title shall b^ exempt frcKn the testing re<3uirerT>^nt pf esaibed . . 



15 1024 Oral and silent reading * 

As pirt of Its t/ainmg m developing reading sk'itis, each public school 
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shaJI devoie reason^le amounts of time to oral and silent reading in 
grades one through etgbL ^ 



COLORACX) 

22:7 Iftl^ Short tide' This arpck shall be Jcoown and may t>e cited as the 
Educauonal AccoonpbiUtv Act of 1971 



22: 7 : 1 02 Legislative declaration 

fl) The general assemWy declarH that the purpose of this arucle is 
^ * to iottiUJte an accountabU^y program to defif^e and measure quality 
in education ar>d thus to heip the public schools of Colorado to 
\^ieye such qudity and to expand the life opportunities and options 
*of the studwts of this suie. -further, the purpose is to provide to 
local^school boards assistaf^ce m helping their school pauor>s to 
determine the rebtive value of their school program as compared to 
^ its cost ^, 

* ^ » 

(2^ The ^aral assembly further decfares that the educational , 
accountability program developed unckr this arucle should be 
designed to nr>easure objectively the adequacy and efficiency fef the 
^ educational programs offered bv the public schools- ,The program 
should begin by (fevelcrping broad goals and specific performance 
objecuves for the educational process and by icientjfvrng the activi- 
* ties of scJkx>1s which can advance students toward ttoese goals and 
objectives. The program should then de^^lop a means for evaluating 
the- achievcmenu and performance of students. It is the belief of the 
I ^neral assemi)ly that in developing the evaluauon mechanism, the 
following appi^ches, as a minimum, should be ^^plored. 

fa) Means for determining wbether decisions affecting the educa- 
tion process are advancing or impeding student achievement; 

(b) Apprt>priate tesung procedures to provide relevant compara-* 
tive daU -at least in* the fields* of reading, language skills, and 
' 'T^g^ematii^ 

'(c) The Me of the department of education m assisting school 
* districts }<^Wer>gthen their educational pro-ams; 

(dj Rgpii^ifng to students, ^arenti, boardsof education, educators, 
le ^neral publfc on the cdu^ai^onal performance -of the 
lie icJTooK and providing daU for the appraisal o^ such 
performi^; and € ^ 
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(e) Provision' of information vj^hich could help school districts 
to macasc their efficiency m using available financial resources*. 



• CONNECTICUT 

*1 0. 1 5 Maintenance of schools bv towns, prescribed courses of study 

Public schools shall be maintained in each town for at least one 
hundred eighty days of actual school sessions during each year. The 
* state board of education may authortie.the shortening of any school 
year on account of art unavoidable emergency The public schools 
shall be open to all children over six years of age without discrimina- 
tion on account of race or color, provided town boards of education * 
may, by. vote at a meeting dul>" tailed, admit any school children 
over frve years bf age or nwy exclade children v^rho will not attain 
the agA of six years until after the first day of January of any school 
year. |i said schools shall be taught, by teachers legally qualified, 
jeading; s(5elling, writing; English grammar; geography; arithmetic; 
United Sutes, sute and local history , the duties of citizenship, which 
shaH include a study of the town, state and federal governments; 
hygiene, including the effects of alcohol and narcotics on health and 
character, physic;^! and health education, including methods, as 
presented by the state board of education, to be etnployed in pre- 
venting apd correcting bodily deficiency, instruaion^ the humarw 
treatment and protection of animals and birds and their economic 
importance, such instruction, when pl-acticable, to be correlated 
\viih woflc m reading, language and nature study, and such other 
subjects as may be prescribed bv the board of education. Courses 
in health instruction and physical education shafi be pcepared by 
the secretary of the state board of education and, when approved 
, " bv the state board of c<kication, shall constitute the presarbed 
courses ^1949 Rev , 1349). " 



163^ (10 14e^FA 36-405, Section 1 )j Prof]cienc> examination, enrolled 
rrui^enrs;"6'xarf^ThaTrdn" reeVammcftiori ' - 
- * • 

(al After Sepumber 1 , 1977, each student enrolled in the tenth grade 
, in any publicthrgh school or m any endowed or incorporated high 

school or academv. approved i^rsuant to section 10-34, shalf Uke 
the proficiency examination given pursuant to^section t0-14g. 



ib] After September 1,.1979. any^student enrolled in the twelfth 
grade in any such school or icaderpy who has unsuccessfully Uben 
the examination required in subsection (a) of this section shall be 
reexamined once prio* te receiving his high school diploma. 
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^ (c) After September 1, I979,\ny student enrolled in the twelfth 
gride in any such school or academy who has not taken the pro- 
ficiency cxamirwtion given pursuant to seaion 10-14g may take 
such examination. 

163a. [1€>-14ffP.A.76-405, Section 2)) Proflciencv examination, ur^enroHed 
students, fee, notice 

Any person sixteen years of age or o4der, who >s not enrolled fl ) m a 
public high school or an endowed or mctorporated high school or 
ac^emy, approved pursuant to section 10-34, or (2) m an adult 
education demer^tary and secondary completion program, may, 
after September 1, 1978, take the proficiency examination given 
^ pursuant to section 10-14g upon apphcatjon and payment of a non- 
returnable fee of ten dollars to the state board of education. Any 
such person who successfully takes such examination shall receive 
notice from the state board of education certifymg that he has 
successfuily taken >uch examination 




[10-14g(PA 76405, Section 3) i Proficiency examination, establish- 
ment of nDeans, procedures to administer, offering limitatjQn, 
regulations 

Prior to September 1, 1977, the state boari- of education shall, m 
consultation with any interested parties, Mr establish a means to 
examine proficiency of perfprmanoe m basic verbal and quantitative 
skills, and ^2) develop procedures to administer, grade and report the 
results of examinations to be offered for the purpose of tesUng such ^ 
skills and to be taken pursuant to sections 10-14€ or 10-14f. Sucfi 
examinations shalT be graded either Pa^s" or 'Fail" Such examma- 
tjons shall be offered not more than four times in any calendar year, • 
provided the same examination ^all be offered to all students and 
other persons uking it on the same date Said board shall promulgate ^ 
such regulations as are necessary to carrv out the purposes of sections 
. XO-Ueia Xika4h, 



163^ [10-14h ^PA 76405. Section 4il Profpency examination^ effective 
date * 

• Sectiqns 1(}-14€ to 10-14h shall Ul» effect upon receipt by the suu 

board of education of not less than fifty thousand dollar^ federal 
, or grivate funding for ;he purposes of this act, provided if sudh fund- 
^ ing IS not granted on or before January 1, 1977, this act shSill not^ 
betonr>e effective . O ^ ^ 
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DELAWARE 

V 

f4:3101 Dcfm ition: (7) "Learning disability" means a disorder in 1 or 
more of the basic psychological or physiological processes involved 
in urukrstandirtg and in us^^g spoken or written languages. These 
nrwy be manifested in disorders of listening, Jhinking, talking, read- 
ing, writing, spelling or arithmetic. They indJude, but are not 
limited lo, corxiitions which have been 'referred to as perceptual 
handicaps, braia injury, minimal bran dysfui^'on, dyslexia'and/ 
or developmcnA apha$4a. They do not ir^clufc learning problems 
which are due primarily to visual, hearingor orthopedic har>dicaps, 
fb emotional disturbance if these are provided for elsewhere, or to 
ntentaJ retardation dl to environmental disadvantage. 



\ . . , FLORIDA 



i 



229.814 Secondary Level Examination Program 

, (1) The Sute Board of Education shall adopt rutes whidi prescribe 
perfo(imance^ standards and provide for comprehensive examinations 
to be administered to candidates for high school equivalency diplomas 
and for individual examinations in the subje'ct areas required for high 
school graduation. These ailes shall include, but r>ot be linriited to^ 
provisions for fees, frequency of examinations, and procedures for 
retaking an examination upon unsatisfactory performance. 

(2) The Department of Education is authorized to ^ward high school 
^ equivalency diplomas to candidates who meet Ihe performance' 

standards prescribed by the state board. 

(3) Each district -school board shall qffer and admirnster the high 
school equivalertty diploma exammatiens and the subject area 
examinations to ail candidates -pursuant to rules of the state board. 

(4) Any candidate who is awarded an equivalency diploma shall be 
exempted from the compulsory school attendance requirements of 
Section 232.01 



jr^ton with 



(5) Each district school board shall develop in cooperwon with the 
area community college board of trustees, a plan for the provision of 
'advance instruction for those students who attain satisfactory per- 
formance on the high sctfool equivalency examination or the subject 
area examinations or who denrwnstrate through other means a 
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readiness to engage in 'portsecondkry levePacacfcmic work,The>lan 
shall i^ude provisions fon the equitable distribution of generated^, 
fupds to cover personnel, maintenance and other costs of o^ering 
the advanced instruction. Priority shall given to programs of 
advanced iostruftion offered in high school facilities. (Laws 1975, 
c. 75»1.30, Section ^1, effective July 1, 1975. Amended by Laws 1976, 
c. 76-2234Sectl9n 9, effective J^ly 1, r976.) 

232.245 Pi^il progression < 

# * ' ' 

(1) By fuly-1, 1977, each district school board shall establish a com- . 
preh^mive profcram for pupil progression which shall b^ based upon 
an evaluation of each pupirst)erformance standards approved by the 

/ state boa-d/ 

% • 

(2) The district 'prop-am for pupil pr(||rcssion shall be based uDon 
local goals and objectives which arecompatiWe with the sUte 's^tn 
for' education »and which supplement the minimum performance 
standards approved by the 5ute Board of Education. Particular 
emphasis, however, shall be placed upon the pupiMs m^tery of the 
basic skills, especially reading, before h^s promoted from the 3rd, 
5th, 8th and 1 1th grades. Other pertinent factors considered by the 
teacher before recomniending tiut a pupil progress from one grade 
to another shall be prescribed by the district school board in its rules. 

1^(3) Beginning with the 1978-79 school year, each district school 
board shill establish standards for graduation from its secondary' 
schools. Such standards shall include, but not be limited to, mastery 
of t|>e basic skills and satisfactory in functional literacy as determined" 
by the SUte Board of Education and completion of the mini- 
mum nunr^ of credits required by the district school board. Each 
district shall devePop procedures for the renf>cdiation of (the. defi- 
ciencies of)^ those students who ar? unable to meet such- itar>dards. 
Based on. these standards, each distript shall provide for the awarding ■ 
of certificates of attendance and may provide for differentiated 
diplomas to correspond with the varying achievement levels or 
.competencies of^its secondary students. (Added, by Laws ld^6, 
c. 76-223, Section 1 5, effective july 1 , 1976.) 



233 055* Remedial reading education plan • 

(1) Short title: This section shall be known and rfiay be cited as The 
FlorWa Remedial Reading Education Act of 1971. ' 

t2) Commfi^or>er*s planning budget* The commissioner of education 

: 97 < ' . 
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shall develop and transmit at^least 30 days prior toShe 1972 regular 
Session of the legislature, to members of the sute board of educatior>^ 
t>»e president pf the senate, thq^ speaker o^the house of repr^scnutives, 
'and the chairman of the senate and house committees on edircation 
a detailed plan for implen>enting a remedial reading program. The 
plan, shall include provisions for maximum pakticipation by the ^ 

• school districu and the Department of Health and Rehabilitalive 
Services in the development of remedial reading programs. Theplan 
shall be in deuil for the 1972-73 fiscal year, and the funds fot projects 
for 1 972-1 573-shall •be included in the legislative i^udget of the state 
board submitted to the Governor as chref budget officer of the sUte 
for the.l972-]973^fiscal year. 

'(3) Remedial reading program 

(a) In the event that funds for protects are included in the 1972- 
1973 budgets, the sute- board of eduction shall adopt policies 

, and regulations by which each school board and the deparunent 
of health and rehabtliutive services may apply to the department 
^ of education funds to be used in a remedial reading program. The 
application shall conuin a comprehensive plan for the use of 5uch 
funds, which shall 

. 1. Include pre-testing and post-testmg of reading level and 
ability, * 

2. Describe whai^programs, teaching methods, or technicrues . 
will be used, such as progranwned tutoring, individualized 
instruction, or any other method of detnonstrated success; 

3. Provide'for control groups at each levd to enable a n€asure- 

• ' ment of the effectiveness of the renr>edtal programs; and 

.4. Demonstrate that the school board has Yully utilized all other 
sources' of revenue and the assistance of a^ I volunteer aid offered 
^ "by individuals and public 'and private organizations and has 
^ effectively coordinated same. 

(b) Priority funding will be given to those programs which 

1. Offer the greatest likelihood of remedying the difference 

between current readmg level and chronological age average 

attainment, , 

2 Serve the largest number of pupils; and 

3. Utilize to the maximum other sources of funds. 

(4) Technical assisuncc provided 

Upon the request of any school board, the department shall provide 
such technical assi^unce to the school board as is necessary to 
' develop and submit a plan for a remedial reading progrim. The 
department may use its own staff or such consultants fs* may be 
necessary to accomplish»this purpose. 
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(J^.^r)missk>ncf's report * T 

The commrtsioner of education shall transmit to members of ihe state 
ix>ard of education, the president of the senate, the speaker of the 
house of representatives, andJhe chairmen of the hou« and ^bnate^ 
^ cgpmittees on public schooTcducaiion an appraisal ofj-the fUnded , 
programs as to effectiVcfes, efftciefKy, and utiltzatiOn of resources. 
This appraisal shaJi Include an evaluation of current reading abTiit>ir 
in the public schools and^the change made jn status during the past 
year (1971, c. 71-273, 1'S^effective July 1, 1971.) 



233:Q56 . MstructionaJ programs few visually handicapped sUjjlents 

(1) The division of eien>entary a/xJ secondary eduCi^onlof the 
^ 9 depa^nr>e^ ' of education t^-authorjzed to establish a coorjinating 

%rut an^ instructional materials center for visoallv handicapped 
children atA youth to pfQi^de suff and resources for the ooordina- 
tion, cataloging, standardizing,' producing, procuring, storing, and 
distributing of braille, >arge print, tangibte apparatus, and other 
specialized educational materials needed by blind ar>d partially 
slated students. The coordinating unit shall have » its major purpose 
, » ^ improvement qf instructional programs for visually handicapped 
students. 

(2) The unrt shall be operatecj either directly by the division of 
ele/T>entary and secondary education or through a contractual 
agreenient with a local education agency, under regulations and 
procejJures adopted* by the state board of education. 



233 057. Developmental reading and lajpguage arts program 

(1 ) Legistlative' mtent The legislature recognizes that reading is one 
of the commumcatLon skills which facklKiates learnmg m ail areas 

% of the.^curnculum, ft further recognizes |Se need fw coordination of 
developmental reading programs in public schools In order to malce 
tl^s possible, the legislature intends to provide for-the employment j 
and training of reading and language arts resource specialists. Funds 
^ shall be allocated to the department of cdi/tation to distributed 
to I6cal school districts for elemeniary^hool programs with emphasis 
being placed on prevention of reading and language' arts difficulties. 

(2) Certification The state board of ediitation shall adopt regulations 
-graiHir>g certification to those who qualify as reading and language 
arts re^rce specialists. Cvtification shall be granted to those who 

^ ' have had a minimum of three (3) years' teaching experience and who 
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Apptf$/ix , ^ 

(a) In the judgement of fhc 5Uie board of education possess tbe 
quaJificationi and necessary cxpericfKe To serve in ^e position, or 

(b) Have succ^fulty completed pro^arrrs approved by the depart- 
mcni of education . * 

(J) Duties and responsibililies The dOties and responsibilities of 
f^ing af>d language arts resource specialists' shall include, but net 
be limited to, thefolloying: * 

(a) Assi^ the principal and clasyc/om t^hers m org 
m»\a^ng reading as part of the nian^^fiontenrafcS^of the cUrric- 
ulurrv 

TfT^preparing a school's developmentai reding and 
language arts program, 

(cT^ovrtJe for in-service s^aff developmenL 

(4) Traini/^/Vursuant to^policies and regulation to be adopted by 
the state b^w^-oi education 

^) Colleges 'of education' Colleges of education shall develop 
fc^ programs leading to certifrcatJon of teachers to Verve as reading^ 
and liftguagc arts resource specialists.* 

(b) Local school tflsv icts 

1 . Elch local sdKool district or a combination of districts may • 
submit to the commissioner a proposed program des?fened to 
train and employ reading and language arts resource speciaiists, 
mcludmg therewith a statement of the number of individuals 
to be included in theV^'ogr^ '^"^'^^^ ^^^^^^^ ^ 
estimated total c<>st of the program, and a copy of a school 
board resolutioa indicating its intention to ptovKJe at least one 
haJf of the total cost of the program if approved by the com- 

• missioner. 

2. Upon the request of an> local school district, the department 
shall provide such technical assisunce -to the school district dS 

y is necessary to develop an4 submit a proposed program for 
identrficati«*J and training of reading and language aru resource % 
specialists, *The. deparur^n^ may use its own staff or such 
consultants as miy be necessary to accpfnplish'thts porppse, 

3. The<ommrisi<mer shall re^^icw and ipprove, disapprove, or 
resubmit to the local school district for modification all pro- 
•posed programs submitted, for those propanw approved; the ' 

. commissioner shall authorize distribution of funds in an amount 
not to exceed one half of the total cost of the proposed program. 

4. The commissioner shall, at leas; thirty (30) days prior to' 
each regular session of the legislature, transnrit to members of • 
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the stttc board of education, the president of the senate, the 
speaker of the house of r^rcsenutives, and the chairmen of 
the serutc ar>d house committ^ on put>lic school education 

"an appraisal of the funded programs as to effectiveness, cfff- 
c^nc/, and utilization of resources, inclixUng dyerewith 2 
suiement of the overall program for the cofriing fiscal year, 
the.recomroefHkd fevel of furvding for the program for th^t 

' year, amj any other recommer>dat*ons *deemed by the u>m- 
nryssioncr to be ajJpropnate. ^ 



GEORGIA 



32:606a Compensaftory 'education- 

(a) The State Board of Education shall promulgate rules, regulations 
• and standards and. establish the t^rms and conditior« necessary to 

implefTKnt programs of compensator> education Compensatory 
e^pcation-shaJf include, but shall, not be limited to, fKogran^of 
reme<fial readir>g, matheniatics, ar>d such other programs aiVe needed. 

(b) The Sute Board of Education shall annually determine the nun^r 
of students needing compensatory education and the estimate^ State 
cost of such program for the next fiscal year, and submit such informa- 
tion to the Office of Planning and Budget. 



32'60Sa Adult education 

(a) The Sute Board of Education shall maintain an adult general 
education program within the Sute, This program shall provide 
instruction in bavc skills and subjects to individuals 18 years of age 
ar>d older who have left school and who h*ve less than an eighth 
grade education or ns eqi^valent. Instruction in. a variety of skills 
and subjects may be provided for individuals who have mdre than aa 
eighth grade education or its equivalent, Prionty shall t>e given to 
elimination of illiteracy in the Sute and to the atuinment of a 
General Educational Development (GED) equivalency diploma. Pro- 
grams of general education for adults should serve to improve the 
ability of the individual to profit from occupational training arwj 
meet adult responsihJities more effectivefy. 



32,2401 Duties, reports, authority to us^ funds, etc. 
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It ihaJI ^ the duty of th^ State Board of Education arKi it shall havr 
tht poiiJtr to make r«carcr>es, collect data and stairsucs, and procure 
surveys of any and a4[ cl^mmunittes, d»stricis, or vicirvties of the 
Stale, k>oktog to the obuming of a ntorc detailed, definite and 
p^JCuUf knowledge as to the true ccnd:uofis of the Slate with ^ 
regard to its adult ifliteracy, and to encourage and promote the 
establishment of schools for adult illiterates and to cooperate with 
other State, county or Federal agencies in the elimination of adult 
illiteracy: and rep<xt regularlv the results of its labors to the &en«al 
Assembly, and to interest persons ^nd insniuttons in the dtspeftsatioo 
of any ar>d ail funds-and erwJowments-of whatsoever kind which will 
or may aid in the el'^matlon of the aiult illiteracv of the State, and 
do Of p^orm any other aa which in Lheir discretion wiJI contribute 
to the elimination of the Su;»'s adult illiteracy b> meam of educa- 
Don, instruction and enlighl«nmcpt, and said board'shaJI be empow- 
ered ta receive, accept, hold, own, dtsfribute and ex.pehd, to the end 
of educating, mstruflmg. enlrghtenmg and assisting m the education, 
instruction and en1»^tenment o* sMiteratf persons in the State of 
Georgia, anv and ^11 fLi/)ds or other things o^ value with which it hiay 
be eaiJowed or may otherwise "^eceive. and m the expenditurT^fwi 
disl|jrsement thereof -said boar3 shall E>e controlled by such expedient 
and discreet regufations as rt mav ^rpm time tfb time adopt Provided, 
however, that any and all such ^unds v^hidrmay come to the hands 
of said board shall be expended in keeping witfi tPie general purposes 
of this Oiaj?ter 



32 250j^ Schools author. zed * 

The county cornmissioners, or the iudges of the probate courts of 
such counties as ba»e^no commisssone'^s, shall have authcprity m their . 
discretion to provide for the carrying on jn their respectrve counhes 
of schools for instructing adult illiterates in^the elementary branches 
of an English education only 



. ' ' ' HAWAII 

301 2 Scope of adult education courses offered 

As rapidly as facilities are available and interest is devef»ped, courses, 
shall ba 'initiated in the following fields 

(1) Basic elementary education A foundation program in reading 
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• * 

and speaking En^ish, writing, aod arilhrrfccucfof persons with rvo 
schooling or onlf primary grade tramiTig 



IDAHO 



33:1607' Americanization of a<kjlts 

T>^\oard of trustees of V»v school district is authorized to provide 
instnjction for Amencanization of adult restdp^ts of the state/ 
mduding classes in reading, writing, and speaking the English ian- 
^iage; the principles of the Constitution o^ the United "States, 
Anrfcerican^ history, and stKh ot^r subiccts as dwmcd desirable (or 
J. makif^. of s*jch "adults, better American citizens The expense of 
such instructton shall be a lawful charge against the maintenance and 
operation funds of the district 



ILLINOIS 



14-1 .03A DefinitK^ Handicapped Chfidren. children with specific leanpng - 
drsabiltttes 

"Children with Specific Learning DisabiUies" means children 
• between the ages of 3 and 21 years who ha%e a disorder in one or 

more of the ba»c psychological processes involved m understanding 
a» ' or m using language, spoken or w'^ttien, which disorder may manifest 
Itself in imperfect abiUty to'hsten, think, speak, read, write, spell or 
do mathematical calculations Such disorders include such cor^tlons 
as perceptual harvdicaps, br^n ihjury, mmiirraj brain dysfunction, 
* dyslexia, and developmental asphayk. Such term does not irKlude 
children who have learning proble/ns wliTch ar^ primarily the result 
of visual, hearing 6f nr>otor har>dicaps, or mental retardation, eijio- 
tional disturbance or environmental disadvantage 



INDIANA 
No code provision found 
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25 EducationaJ lUnd^ds 

In addition lo the rcsponsibiliitics of ihc stale board t)f public iPistTuc- 
lion and the stale superintendent of public mstn>ctidh under other 
provisiom of the' Code, the suie board of public instruction shall, 
/ except as otherwise pfc?vided m this sectKxi, establish stir>dards, 
^ re^latkHn, ar>d rtiles for the approval of ail public, parochial, arwJ 
prrvaie nursery,- kipderjarten, eiemcniary, |uniof»high, ar>d high 
5cho<^ arxj ail area vocationaJ schools, area conrimuruty college, ar>d 
public conrwnunity or junior colfe^ in Iowa. With respect lo area <jf 
poWic community or junior cofte^^ such standards,. regulations, 
and rules shall be established by the stale board of poblic instructkm 
and the state board of regents, acting jointly. Such approval 5larKlards, 
rep/tatiom, aj>d rules shall prescribe anW implement the minNnum 
curriculum described below. 

1 . Nursery sd>ool actWiues shall ^ designed to help children use 
. arwl manage their bodies, extend their interests and understanding 

of the world about them, work and play with others arwJ to 

expre» thentsefves. 

• • 

2. Kindergarten programs i^aJI include exper»ences designed lo 
develop ferwtionai and soaal living, protection and developa>ent 
of physical bcmg, growth Jn ypress*of^ and lartguagc aru and 
jcommunication readmess f 

3. The following areas shall be uught m the elementary school, 
grades one ihrcKigh .six Language aru, mcluding reading, hand- 
writing, spelling, (Kai and written English, and literature; social 
studies, 'including geo^aphy, history of the United States arwJ 
Iowa, cultures of other peoples arwl nations, and An>erican citizen- 
ship, incfuding the elementary study of ruttona/; sutc, and local 
goyernnoent in the United ^utes; mathematics, science, including 
conservation of natural resources, hoaith and physical education, 
including the effects of alcohol, narcotics, and poisons ort the 
human body, music, art. 

4. The foMowrgg shali be Uught in grades seven aAd eight as a 
mifwnum program Science, mathematics; social stipes; language 
aru which may include spelling, grammar oral an^ritten com- 
position, ar>d other co^imunication subjecU; reading; physicaf 
education; music; art. 

. 5. ^ovision for special education services and programs, which 
may be shared by public schools, shall be made for childrerr requir- 
ing special oducauon, who are would otherwise be enroUed in 
kindergarten through grade eight of sudi schools. 
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6. School districts with of^anizcd and administered junior 'hi^ 
.schools %>t limited to grades seven and eight must include' the 
aforementioned minimum program fomm^^ sevea and eight 
regardless of the organizational structure^^pe district 

7. A high school minimum program, graces nine Uirough twelve, 
shall leach annually the foHowmg as a minimum program' - 



280:3 Comrnpn school studies 
« 

Reading, >*?rittrrg, spelling, ar^lhmctrc, grammar, geography, physiol- 
" ogy, United States history," history of Iowa, and, the principles of 
Amcfidan govern men tshai I bc-taught rn all such schools. 

259A,1 Tests: The deparunent of public instruction shall cause to be made 
available for qu^fficij individuals a high, school equivaler>cy diploma. 
The diploma sfiaJl be issued on thetasts of satisfactory competence 
as shown by tests covering The correaness and effectiveness of 
expression; the interpretation of reading mal^yiar in the social 
studies, mterpreUtion of reading materials in the natural sciences; 
inlerpretation of literary nrutcnais, artd general mathematical 
ability.* 



KANSAS 



No code provisions found 



KENTUCKY 



157.200* Definition speci^j educational programs 

(e) ''Children with learning disabilities" are those children who have 
, a disorder in one Of nrwre of the basic ps^hological processes involved 
tn understand ingbr using language, spoken or written, which disor^ 
may manifest itself in imperfect ability tolisterf, think, speak, read, 
write, spelj, or do mathematical calculations. Such disorders include 
such conditions as perceptual handicaps, brain injury, minimal brain 
dysfuFKtJon, dyslexia, and developmental aphasia Suchr term does 
not include children who have learning problems which are primarily 
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the result of visoal, hearingor motor HanJicaps, of mental retardation, 
o'f emotional disturbance, or of environmental disadvantage 



LOUISIANA 

) ^ . : ' 

17153-154. Ci/rriculura, length of school periods 

jhe branches of speHir>^, reading, wriimg, drawing, anthnr^clic, geog- 
raphy, grammar^ United Slates history, health, including the evil 
effects bf alcohol and narcotics, shall be Uught in every elementary 
school. In addiuon xo these, such other brarKhes shalt be taugh'J as 
the sta.te board of education, or the provisions of the state coQstitu- 
tioA, may require The^minimum daily session, exclusive of ad r^esses, 
of every public school shall be five Hours, provided that th4S shall not 
be construed so as to prevent haff-day sessions where the school * 
accommodatiQTS are insuffH:ient for all the pupils of the district in 
a whole-day session Nor shall it interfere with any arrangement tn^dc 
for the conduct of kindergarten schools, provid^ that in the pansfi 
of Orleans the school board may fix the hours of the daily session oT 
the public schools A school week shall consist of five days and a 
school nr>onth of twenty days * ■ 



3911 Sutement of purpose 

k is the intent and purpose of ihe legislature to provide for the 
* developmentjand ijriplemeniation of edifcational evaluation and 
assessment procedures for the public sch6olSofthe state of Louisiana. 
To accomplish this purpose it is the intent of the le^slature ' 

^1) To provide for^ the ^tablishment of procedures for shared 
educational accountability in the public educational- system of 
Louisiana. 

(2j To assure that education programs operated in the'public schools 
of LouisanA|fad to the attainment of established objectives for 
education. 

(3) To provid^for a uniform System of evaluation of the performance 
of school personnel. '0' 

(4) To provide information for accurate analysis of thexost associated 
with public education programs. 

(5) To provide information i#r an analysis of the differential effec- 
tiveness of instructional programs. 

• » ' • 
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39L2 Definitions 



As used in this Part,' the following words, terms, phrases shall 
have the nwwing ascribed to them- in this Section, except when the 
context clearly indicates | different meaning 
# 41) "Convnunication siciHs" means the arts of reading, writing, and 

speaking the English language. » ' ' 
' (2) '^Basic compuutional skills^ means skiH in bas^ arithmet^ ar>d 
mathematics. * ' ^ • • 

• (3) "School board" means a parish or cit>* school board 
{A) "Public education" means the public elementary' and secondary 
level educationaJ programsfunded by the sute and local gove.mment 
in the public schools and other institutions providing educational 
prof^ams, 5 _ , , 

' (5) "Ptiblii^ schools" means the public elementary' and secondary 
schools governed by the parish and city schools boarrfs aM under 
the supervision of the 5ute Board of Elementary and'Secondary 
Education. ^ 
* (6) "School district" means the area Qf each pa-ish x>r mwitcipality 
^ under the jurisdiction of a school board. • / 
^^1) "School personnel" nrveans the Uachers, Ubrariins, counselors, 
,^d|ninistrators, and other professional personnel of the public schools 
of the state includiqg members of the professional suffof the Sute 
Department of Education, 

(8) "Educational accoynubihty" means the respective responsibilities 
and duties of local school boards, their members, admlnstrators, 
principals, ftachers and'other personnel, the Sute Board of Elemen- 
tary and Secondly Education, the Department of Education and 
its personnel,' parents, students and: any other governing autht>rity 
and as otherwise provided by the constrtution and laws of this sute 
Educational aciounubility shall be shared as provided by R.S. 
17 391.3 and otherwise prpvided therein " ^ 

t 

391 .3 Program for educat+onai accountability 

A. The superintendent of education shaJI develop a program f5r 
. educatiohal accounUbilily for the public schools of th6i sute no 
later than January 1 , 1977^ , - 

The program shallbe approved by the State Board of Elementary 
' and Secondary Edulition no later than January >5, 1977, and each 

. 1 
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year thereafter. lY\t approvectprognam shall be submi^ annually 
to the Joini Legtslat4ve Committee oa'Education of §m Louisiana^ 
Legislature for review. • * \ 

B. Specifically, but without limitation, the program ^11 

(1) Establish and pK^vide for implemenutron of a procedure for^ 
' ^e continuous identification'^ .examination, and improvement of 

the goals of education m the sUtoi ' ' - . 

(2) Establish basic unlforrn, statewide educational objectives for 
e^ grade level and sub^t *ea, including but^noi limited Vo, 
/eading, wriyng, and mathem^tici. ^ ^ 

(3) Idefftify peffor^ance objectAA which will lead difectly to 
the achieverf»ent of ithe -stated goa^r^ ' ' " * 

(4) Develop evaluation Instruments, if\cludih^ but not limited 'to, 
tests to provfde the evaluatioarequired. 

(5) Develop and Tmptemcnt an overall evaluation design to prowde 
for continious .and 'cornpreh^ive .review of the progress of, 

- school pupiK toward the established goals and objectives^ the 
evaJuaiidn to be conducted by te$chin| -siatf members of^ the * 
school-dlsuirt under the direction of the'cHief^fhool administrator 

* of the'distnct. ' , ^* 

i 

(6) Provide for an annual report b>^the chief school administrator 

• of ea^ school drstr^ct.to the Sute Board of .ElemenUry and 
Secondary Education of the results of the evaluation of the pro- 
gress of pupil^accomjl^hed as provided in Paragraph (4) abQve. 

11) fn -order to provide for. the orderly impfemenution of the 
liQCountability program, identification ^and establishment of 
sutewide educational objectives for ea^ gra\fe 4evel and subiecr 
area, and evaluation of the achievement of these objectfVes sljall 
be accomplished for the ''school y^ar 1977-1978. for the .subject' 
area of reading, for the school year 1978-1979, for the addilionil 
subject area of writing, and for thfr'school year 1979-1980, for 
the 4^JditionSl subject area of mathematics, and therea.fter other 
subject areas shall be added , . ' 

♦ ^ 

C. Pursuant to this^Section, the Department of Education and local 
' school boards and adminrstrj^tors shall develop goalj and objectives* 

^ for the school districts in conjunction with those of the acccniBt- 
ability plan. , 

D The Sute Board of Elementary and Secondary Educition^all^ 
prescribe a s^tem for reporting to the parents the progress of each 
pupil, including but not fimited to parent-teachers' conferences* 
report cards, anc/ pupU progress chahs. 
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E. In caiTYing oiit .th« accounubility program, the. local school 
boards and the Department of Education shafi develop and imple- 
ment procedyrcs to assist teachers and school personnel and admin- 
istrators in identifying the sutus of ^ physical, intellectual, social 
and emotion^ development of each pupil and his tieeds relative to 
the areas as well as the special aptitudes and abilities of pupils and 
of problems which mar a^ect learning. These procedures shall 
include, but not be limited to tisachers' observations; teacher training 
and consultation; parent-teachers' conferences, union of cumulative 
pupit records'; review of- t^t ^esulu, including, but not limited to, 
those administered pursuant to this Part. ^ 

« 

Pupil proficiency ' . ? 

A. The ^Ule Board of Clementary and Secondary Education shall, 
by January 1, 1977, esUblisTi reasonable minimum levels of pupil 
proficiency in the basic communication and compuUtional skills^ 
vi^ich shall be integrated into instructKJnJ^xograms. The superin- 

' tenden; of education shall, by January 1, 197SMevelop and admin- 
ister a uniform system of assessment based in part on criterion 
referenced tests t6 determine pupil sUtus, pupil procress, and the 
degree to whic^'such minimum proficiency sUndards Wye been met. 
The local school governing bodies shall cooperate with the superin-. 
t^ndent and the Department of Education in the administration of 
this Section. 

B. The school boarjd of each district shall for the 1977 19W school 
year and annually thereafter make a public report of the afore- 
mentioned assessment results which shall include pupil assessment 
by grade and subject area for each school in the district. A copy bf 
the district's public report shall be^fiied with;he superintendent of 
education. 



C. The sute superintendent of education shall make an annual report 
of the aforementioned assessment results. Such report shall include, 
but not be limited to, a report of the assessment results by grade 
and subject area for each schooj district of tKe state, with an analysis 
and recommendations concernmg the costs^nd differential effective- 
ness of instructional programs. . / * 

li In addition, the Department of Ed/cation shall prepare aiiB swb- 
f^fit an annual report tcr the 4egislatur/, conWiing an analysis, on a 
<iHtrict-by<listr4Cl Rlls,bf the resulfi and t^ scores of the tesung 
r)rogram in the skills coUTsei. report shall include, but shall 
*Cnot be limited to, an analysis of the following operational factors 
having a substantive relationship taor bearing on such results' 
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(1 ) Averagt class<si2e in grades one lo three, inclusive. 

(2) Pupil-teacher ratio in grades one to eight, inclusive. 

^3) Averse scholastic ability as determined by suCh standards as 
shall be cstablishc^l by the Sute Board of Elementary and Second- 
ary Education. - * 

(4) Amage transitory factors as derived from dividing the average 
daily TOendance of the district or selected schools by the toul 
annual cnrollnr>ent of the district. ^ 

(5) Analysis of 'compensatory educational needs in each paris^^ 
and city school system. ^ \ 



School personnel assessment and evaluation 

A. The department of education, with theapprovaloflheSute Board 
of Elementary and Secondary Education shall develop a set of guide- 
lines for assessment and evaluation ofihe performance of certified 
teachers, administrators, and other professional schooj personnel in 
the sute for adoption by each school board. The State Board of 
Elementary and Secondary Education, with the assistance of a 
representative committee of teachers and administrators, shall develop 
a set pf guidelines for assessment and evaluation of the performance 
of professional personnel in the St^^partment of Education. The 
guidelines shall be reviewed by ^^^t Legislative Committee on 
Education of the Louisiana Legl|^re. Such guidelines shall be 
submitted by the Sutt Board of ElemenUry and Secondary Educa- 
tion rb the local school boards no later than June 1, >977, and shall 
include but not be limited to the following guidelines.' 

^ (1) Theesublishmentofcnteriaof expected teaching performance 
in each area of teaching and of techniques for the ^sessment^nd 
^valuation of that perfornoncc 

(2) Assessment and evaluation pf competence of certiHed teachers 
as it relates to the esublished criteria. 

(3) A listing of other nonteachmg duties normally requjred to be 

• performed by certified employees af an adjunc* to tWir regular* 
assignments. 

• (4) The establishnr>eht of criteria-and the assessment of the per- 
formance of other school personnel. 

In the developnr>e«t of these guidelines knd procedures, the O€f(j0' 
mcnt pf Education shall* avail itself of the advice of the stale 
certified teachers and such other school personnel as may be 
necessary. •* 

110 ■ 
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B. No later than August l/, 1977, each schcx)! board shall adopt a 
system of perjonrtel evaJuation and assessment based on the guide*- 
lines submitted by the State Board of. Elenr>entary and .Secondary^ 
Education. ^Evaluation and assessment of the performance of each 
cer^fied employee shall be' made on a continuing basis, at least once 
each school year for probation^ personne^^, and at least every other 
year for personnel with permjment status. The evaluation shall consist 
of an appraisenf>ent of the performance of the employee in the 
extension of teachlrrg duties ar)d responsibilities. In the event an 
empbyee is considered not performing his duties in a satistactory 
manner then the employing authority^ shall notify the employee in 
writing of such determination and describe such performance. The 
employing authority -shall thereafter confer with the employee 
making specific recommendations as to ar^as of considered unsatis- 
factory performance of the employee and td^ assist him to corr^t 
such considertd deficiencies. Assistance incltrde but not m 
fimited to inservice training programs or such other appropriate 
prpgran^s. * 

C No evaluation and assessment shall be made except in writing aruj 
a copy thereof shall transmitted to the school employee not later 
than fifteen days after the evaluation ukes place. The employee shall 
have the right to initiate a writterf reaction or response to the evalu- 
ation. Such response ^id evaluation shall become a pcrmarient 
attachment to the single official personnel fife for the employee. 
After the evaluation has been Transmitted to the employee and before 
the end *of the school year, a meeting shall be held betvi^een the 
certified employee and the appropriate official of the local governing 
board in order that the employee may respor>d to the evaluation zr\d 
have the OF>portunity to amend, remove, or strike any inaccurate or 
invalid information as may be found within tjK written evaluation 
ar>d from the employee*^ personnel file. ^ ' 

D. Copies of the assessment and evaluation report of any scho<^l 
employee retained by the school board are corrfidential, do not 
constitute a public record, and shall not be released or shown to any 
person except • 

(1 ) To said school employee • 

(2) To autKonzed school district officers and employees for all 
personnel matters and for any hearing which relates to personnel 
matters. 

(3) For introdu<Kion in evidence or discovery in any court action 
between the board and the certified teacher in which either/ 

(a) The pompetency of the teacher is at issue. 

(b) The assessment and evaluation was an exhibit at a hearing, 
the result of which is challenged. 
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The State Board of Elemcfhtary and Secondary Education shaJI mSre 
available to the r>cws media and other agencies such data as may be 
useful for conducting statistical' analyses and evaJuatiom of educa> 
ttonal personnel, but shall not re^l Information pertaining to the 
assessn^t arKi evaluation report 6^ a particular teacher. 

\^ ^ E. Each ^^dkool board shall annuaily^le a report with the State 

V Board of* Elementary ancf Secondary Educatiop c^t^ining such 

^ information relative to the evalpfatioft of school ^>e^nnel accord* 

ing'to the board sidelines as fne boifd shafl dirc«t. Based or\XBch 
•V i refon, the" Department of fducafton shai^ ^inuaJI^ compile a 

report listing the results of assessmeritsJ-tfi the various school districts 
and proposals /or. the imprdvernent oc* school personnel and shall 
file such fiport with the Slatf Board of ^Elementary aruj Secondary 
Education and with the education committees of the two houses 
of the legislature. • , 



391.6 Course evaluation » ^ • 

^ From time to -time, as the Stale Board of El; meJUary and Second- 
ary Education may determine, the E>|^artment of Education shall 
conduct studies of the effectiveness o^^ious cowrses/^in a&Jition 
to the bask communication and computation skills courses, offered 
by fhe public schools of this state. Such studies shall inplude details 
of the specific objectives of the courses ahd the level of achi^venwt 
attained by students enrolled In such courses'l^nd, for this purpose, 
the board may use the rosuKs of any test ^ministered. lender the 
provisions of this Part. 

, B. Upon the completion of such a study by the. department of educa- 
tion pursuant to.thfi.Section, the departmeht shalUeport its findings, 
and recommend^tioni^lf anf , to the State B^ard of Elementary and 
^ Secondary Education and the legislature not Tater thanjanuary t of 
theVcar succe^mg completion of the study^ 

C. The departn|^nt shall maintam.the a^^ymity^of all 'students 
ihvolved and local school board personnel. The departn>^t may 
m^kfc analyys involving other facton, in<^Tjfcrtg bat not li{riiled*to 
general categories of ped^ogies in use, of district organization, 
geographic irca, socioeconomic data, size of school district,x>r other 
analytical items which may prove useful.* ' ^ ^ 

D. The governing board of any school district shall cooperate fully 
wUh the Sutc Board of Elen>entary and secondary Edijcatfon in 
making its schools available for such' %'y0^Ki, p>rovtde% that the 
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I^paripent of Education shalf provide aJi.rtwssary maleiiils. Such 
cvaluijion naierUls may inlCludc texts, books, tcferences, tests, 
tibrvY pfvr\\ and nonprint materials, equipment, and ♦materials. 
(AddM by Acts 1976, No. 709, Sectibo 1,.)' 



aT Each scflbol board shall report to the department of education, 
pttf^uant to rule^ arid regulations established by jhis Part arnJ by 
the Sute Board of Elememary and/Secondary EjJUcauon pursuant 
to this fart, the results of achievement and sc^otastic aptitude 
tests administered pursuant to this Pirt or any other standardised 
tests administered pursuant to this^Pari 

B. The districtwide results of such tests, but fwt the score or rclaUve 

position of individual pupils, shall be reported by t>te school board 

at least once a year at a regi^larly scheduled mettint. 
» 

C At the request of tiie Sute Board of Eiemenlary and Secondary 
Education, and in accordance with the rules aruJ regulations which 
the board nruy adopt,* each parish supcrintfendent of schools shall 
cooperate w1^ and give assistance to *ndivtdual local schook und^r 
his jurisdiction in carrying out the testing programs of such ilfstricts 
aha other duties Imposed on school boards and school diuricts by 
this Part. . \ ^ 

O. No city ^fC*'^^ superintendent of schools, nor aay principal or 
teacher of any elementary or secondary school t/hdcr his charge shall 
carry on any program of spectHc^preparation of the pupils within the 
district' for th» testing program as such* or the particular lest used 
therein. The tesU shalh reflect the obfectives and goals adopted for 
each subject ai>d/or grade level. 

E. No provision of this Part shall be construed to mean, or represented 
io recjuire, that gra<*ua^on frem a high school or prorhotibn to 
another grade level is in any way dependent upon successful perv 
formance 9n any test administered as a part of the testing program. 
However, the Sute Board of Elemenury and Secondary Education 
Retains the authority to adopt such requirements^ 

F, ?r\of to adn^inistration, d^criptions of tests and^thef rv^uatipn 
instruments, either prescribed by or developed pursuant to this ^^t, 
shall be submitted to all school personnel, and the parentsof all pupils 
subject to such tests- 
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"^c State Boacd of^^ternentary and Secoodary Educauon shall make ' 
" such rcpw'ls 10 the legjsf^re m addition to those speciftcaJly reqi/ired 
jn this Partes it shall deenTappfopriiie and shall be rec^ired tomake 
s^A recommendations to the legislature as tt deems appropriate^ 
^ concerning appropriate or necf^ry legislation with respect to the 
results of the accountability ^iidaSsesynenLprograms established" by 
and pursuant to this Part, ' ) i * > 

391.9 PuWk schooi acrediuKort- 

* No'l liter than itre 197^1979 School Year, the 4iperintcnd^ of 
educatioo, with the approval of jhe Sute Board of Elenr>entary ami 
Secondary Ecjucation, shall develop "ind iostitute accreditation stand- 
ards for pu^ic schools based upon i^e attainnrvent of educationai 
. / objectives And goals established by this pan, provFdecl, however^ that 
such accreditation standards sha(l take into account the 6duc^tiofttJ 
advantages and disadvantages imposed by the hoff)e ancj out-of-sChool 
environment upon pupils The board shall implement a systenj of 
public school accrediuuon in such school year based on such stand- 
' ards. (By Acts 1976. No. 709. Section 1.) ' ^ . 
^ . - 

391.10 Plan adoption, independenrreports 

• s * « * 

All plans and stanc^ards adopted pursuant to tfiis Pan which invblve 
ado?)tJC)n by the State Department of Education or by the State 
Board of Elementary and Secondary Education of means of measure- 
•ment and evaluation shall be submitted to no fev^r than ^ree 
independent authorities in the field. 

391.11^ Parish pilot programs and particrpatioft 

J ' "ftie pjjblic school accounubihty and* Assessment- program described 
herein shaK not become operative in anv parish which is presently 
implementing a parish pilot educationai accountability program until 
th*e expiration of such pari^ program. Hov^er, the parishes of 
Acadia. Allerv Beauregrad, Camerort, Calcasieu, Evangel me, Lafayetto, 

^ Lafourche, St. Landry, Terrebonne, Vermilion and \^ Davis may* 
'in thejr dlKrelion, either Establish or maintain an existing Public 
School Accounubility and Assessment Program ^n their rcspectWe 
parishes or may participate m the statewide ^Wic School Account- 
ability and Assessment Program described in this Part (By Acts 1976. 
)Sa 709, Section 2.) 



r 



• 391J2 Parwh exemptions, majority vote 



Appendix 109 




The provision's of'thfS Part shall not apply to the parishes hereinafter 
listed ty^cepi with f^aforily vole of the governing body of the 
schooi systems: Iberville, East Baton Rouge, West Baton Rouge, 
Pointe G3upee, West* Feliciana, E»t Feliciana, Ouachiu, Lincoln, 
Unidn Jack^, Bikiville, Red River, Winn, Grant, Su Helena, 
Tang:ipahoa, War(fe 7, 10, and 11 of Rapides, Washington. St, Tam- 
many, Natdjitoches, St Bernard, Plaquemines, BossterJ Webiterl 
Oaibome, Ascension, Lrvingsion, -St James, Jefferson, DeSoio, 
%L John the Bap:tist,'SL Charles and Lafburche (By Acij 13?6, 
No. 7^, Section 5.) 



MAINE 



No code provisions found 



MAR^YLANO 



28A Pr($gram of educationaJ accouniabihty fcrr operation and management 
of public school^o be established , 



(a) Education accountability program Sutc Board of I 
and St^ Superintendent of Schools, each board of educ 



' Educatic»i 
education ar>d 

every school system, and every school, shaJi implement a pfogram of 
education accountability for the operation and management of the 
public schools, which s)w^inciude the following 

(1) The State Board of Education and the State Superintendent 
of SchQj^ shaJ! assist each local schooi board and school system 
in developing and imj^lementing education^ goals and objectives 
in conformity wijh statewide educational ot>iectrves for subjecft 
areas jncludmg, but not limited to, reading, writing, and m^athe* 
matks. 

(2) Each school, with the assfstarKe of its local board of education 
and school system, shall survey the current status of student 
achievement in reading language, mathematics, and other areas 
m order lb assess its needs 

(3) Each school shall establish as the basis of its assessn^nt project 
' goals and objectives which are m keeping with the goals and 

^objectives established by its board ^of education ar>d the Stale 
feoard of Education. 
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(4) Each school,-with the ass^uncc oiife local board of education, 
the Stale Beared of Educatk>n''and kixt Sute Superintendent of 
Schools, shall d^dop programs for meeting its nec<^ On tt^e basis 
' priorities- which ft shaij^set^ / 

. EvaJuatioa programs jh^l^coJhjJurrentJy be developed to deter- 
mine rf the gdals and objectives tqf^ing met 

\ RccvaJuation of pTogrWns, goals and obiectives shall be regu- ' 
lafly undertaken. ^ 

(b) Assistance from 'Suic Department of Eckication The Sute 
E)cp4Ctment of EAjcatioft sbJi assist the local k>oards pf e(^atJon in 
estabiishini tfits i^fbgram by^ providing guidelines for dcydopmcnt 
and Implementation of deprogram by the local boards, and by pro- 
viding assistance and coofdination where needed and requested by 
those boards, ' * ^ 

(c) Begiflrtin'g on July T , 1973, the Sute Board of iducatioo, upoo 
recommendation of the Sute Supenntendento^rtK)0*s,4hall include 
in its annual budget request such fuhds as it deems necessary to carry 
out the provisions of this section. 

(d) During January, 197-5, and each Jwuary thereafter, the Sute 
Superintendent of Schools shall. transmits the Governor and to the 
General Assembly ayrepor^ v^ich includes, but is not limited to 
documenution m4>cating the progress of the Sute Department of 
Education, the 'local boards of education and each school in the 
Sute, toward the achfcvcment of their respectrve goals an^ objectives 
»)d recommendations for legislation Nvf ich the Sutc ftoard of 
Education and the^Sute Superintendent of Schools deem necessary 
for the improvemlit of the quality of educauon m Maryland, (1 §72, 
Ch^ter 359). ^ 



9SD Minimum reading levels prescrfbed 

(a) The Sute Board of Education shall prescribe for each grade two 
. 'through twelve a minimum level of reading ability v»<h»ch shall 
pro^essively rise with each succeeding grade. If a local school boards 
base'd upon local assessment of student progress and in conjunction 
with the Marylaod accountability assessment program, determines 
that a studerrt, in grades three, ievea, and nine through eleven, Has 
npt met either a minimum grade level competefKy or the minimum 
reading level as prescribed by the Sute Board of Education for the 
previous grade, the student shal^ be either reUined in the current 
grade or*enro<led in^ an» appropriate reading assistance program as 
part of his or herMnstructional program. These provisions may* not 
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be responsible soWy for withho/ding grade advancemfeni more than 
once in grades two through seven. All students except tfie moderate * 
and the severcty and profoundly inlellectuaJly limited irf p-ades three, 
seven, and nine through eleven shall be irvcluded. 

(b) The Suie Board of Education shaJI promulgate bylaws -to make 
effective this p/ogram by July 1, 1977 {1976, Chapter 767; 1977,* ' 
Ch^ter559.) 



* MASSACHUSETTS 



,69:^9. ' Qasses for illitcraies and foreigners 

The dcpartifient, with the cooperation of any town applymgthcfefor, 
may provide for such mstruc'tion in the use of English for persons ' ^ 
ei^teen years of age or over unable to speak, read or wri^ the same, 
* and in the fun'damentaJ princ^les of goji^rnment and olfccf subjects 
ad^ted to fit for American citizenship, as shall jointly Wapprovcd^ 
by the local sch^ committee and the department Schools and ^ 
classes esuWisHW therefor may be held in public school buildin^,.^ 
in in^fcstfial establishments or in such other places as may be approved 
in lik^nanncr. Teachers and supervisors employed therein by a town 
shall be chosen and their comjjgrlsatjon fixed by the school commit- 
tee, subject to the approv^ of the department 

. * ' • ; 

71:1-1. Maintenance, ^dou We sessions, subjects of ins^^ction 

Every town shall mamtair^, for at least the Dumber of days required 
by the board of ei^cation m each school year unless specifically 
exempted is to any one year by said board, a sufficient number of 
schools for instruction of alf chndren Nvho may legally attend a 
. public school therein. No town shall hold double *se»iofts in any 
public school, if in any other public school K)f comparable grade 
levels in such ^own there are vacant spaces for more ihan thirty-fn^e 
children,, the nijmber of such vacant spaces to be computed without 
exceeding a m'aximum of jfiirty-fivc children to a classroom. The 
board of educauon may suspend the application of the preceding 
senterKe in a particular town for a limited period. Suflh schools shall 
be tAight by teachers of com|;ictcnt ability and gocn' morals^ and • 
shall giyc mstriJction and u-amlng m or'thogr^y, relding, writing, 
the EnpSh langu^e and grammar, geography, "arithmetic, drawing, 
music, the history and corwutution of tfie United Sotes, the duties 
of citizenship, physiology and hygiene, physical education, and 
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good behavior. In conntciion with physiology amd hygiene, inslnjction 
as to the effects of alcoholic drinks and of si|rriulanis and narcotics 
on" the .human system, and as to tubercijlosis^d its preyeniion, ' 
shall be given to all pupils in all* schools unclrr public conirol,^exc^t 
schools maintained soidy for instruction Jn particular branches. 
Soch other subjects as th^^hool committee considers expedient 
may be taught ia the pubi^ schools. 



7) : 1 8-1 8. Evenmg schools 

Any town may, and every tov^n in which the^e are issued during 
any year certificates authorizing the employment of twenty or 
more persons who do not possess the educational (salifications 
enumerated m section or>e of chapter seventy-six, shall maintiirv 
for not less than forty evenmgs durmg the followmg schpol year 
an evening school or schools for the instruction of persons over 
fourteen years of age in orthography, readmg, writir»g, >the EngfJih 
language and grammar, geography, arithmetic, industrial drawir^ 
botfi free hand and mechanical, the history of the United States, 
physiology and hygiene and good behavior. Such other subjects 
. may be taught as the s^ool committee considers expedient 



''MICHIGAN ^ 

340-811 Education of aliens and illiterates, instruction' m the English 
language apd government 

Secliort 811* The superintendent of public instruction is hereby 
authorized^ with the cooperation of the boards of the school districts 
of^lhis state, to provide for the education of aliens and of native 
illiterates over the age of 18 years residing m said districts, who are 
unable to rea'd, write and speak the En^ish language and who are 
unlearned in the prtrKiples of the government'of this state and the 
United Slates. All innructien given under ^e provisions of this 
act shall be in the English language and shall be conducted by persons 
whos^ general qualifications and'training are approved by the super- 
intendent of public instruction. ^ 



MINNESOTA 



No code provisions found.' 
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MISSISSIPPI 

37:13:11. Required cuniculum of grammar schools 

The currioulum of the grammar schools shall consist 9f spefling, 
reading, aritfimciK, S^ography, English *'grammar,^composition, 
literature. United Sute^ history, history of Mississippi, elenr\enu of 
* » agrictjItUre and forestry, cWil government with special inference to 
the Sute of Mississippi and local gov^ment, physiology, hy^cne 
with special reference to the effect of aicoi^ and narcotics on the - 
hunrtan system, home and community sanitation, aneral science, 
and such other subjects as may be added by the state board of 
education. r ♦ . 

The subject of safety shall be taught in the grammar schoo* graces 
•f alt schools in the Sute of Mississippi, and the sute textbow 
purchasing board shall prescribe the course to be taught and may^ 
in its discretion, purchase such- books as may be necessary for the 
leaching of Said course. 



37-3-47 Sute program of educational accounubility and assessment of 
perform^e, duties of district school boards 

The school board of every districliat^i's'ute shall 

(a) Adopt a plan for a local accountability program desigr^d to 
measure the adequacy and efficiency of educational programs * 
offered by the school district in accordance with recwnmendations ^ 
and criteria promulgatei by the sute department of education. 
The schoo^^boai'd may appoiot a broatjly constituted citizen advi- 

' sory accounubility committee to make recommendations to 

the board relative to the program gf educational accountability, 
but it shall be the sole responsibility of the district school board 
to implement plans required under this section. 

(b) Report periodically to the residents of the school districts and 
the sute department of education, m such form and giving such 

' information as the state department of educati<xi requires, on the 
extent to v^hich the school district has achieved the goals an^ 
objectives of its adopted planl. 



37-3-43 Sute program of educational accounubiliiy and assessment of 
^ performance, declaration of purpose 

|1) The legislature hereby declares that the purpose of sections 37-343 ^ 
to 37-3-47 is to initiate and mainUin a sute program of educational 
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accounuMity and assessment of {Jerformance by tht sUlc department 
of c<lucation which will obtain and provide meaningful information 
ta the citizens^about the public elementary and secondary education 
schools in this state. This information about Educational perform»>ce 
should relate to. educational goals adopted by the d^artment to 
student khievemj^nt in areas of the school curriculum, and to invcs- 
tJgation of meaningful relatiortships within tfih performafKc. 

(2) The legislature further declares that public scho6l districts sh^l 
participate in the state accountability and assessment program an4 
^ adopt compatible district plans in order to achieve improved hkiCdr^. 

tion^J accountability and* to report meaningful Infom^ation and 
. results to the puWic. ' 

• 

3-45 Sute program of. educational accountability and assessment of 
performance, duties of state department of education 

(1 ) The sute department of education shall develop a state ^ounf- 
abfKty and assessment program^ich will . 

(a) Establish a procedure for the continuing examination and 
updating of adopcd suu goals for elementary- and secondary 
education. 

(b) Identify goal-related performance objectives that will lead 
toward achieving stated goals. 



district's performance in relation to suted goals and ottfecUves. 
Appropriate instruments to measure and evaluate progress shall 
be used to evaluate student performance. - 

.(2) The sute's program shall provide for an annual review which shall 
include assessing thTe performance of students In at least the puWic 
•ycmcntary and secondary schools in such areas of knowledge, skills, 
attitutjes and understandings, and other characteristics or variables 
that will aid In identifying relationships and differentials in the level 
of educational performance that ^ may exist between schools and 
school districts in the state. 

J 

(3) The sute department of education shall : 

(a) Promulgate rules for the implementation of this section.' 

{b) Enter into such contracts as may be necjessary to carry out its' 
duties and responsibtlities under this section^. 

(c) Esublfsh recommendations for compoper)ls of .school district 
accounUbility programs and provide technical assistance to school 
districts in planning and implementing their plans, . 




evaluating the state's and school 
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(d) Provide in-service -training-for ftprsonr>el who will beinvolved 
* in carrying out the state's program of educational accountability 

and assessment of performance. 

(e) Monitor periodically the assessment and evaluation of programs 
implemented by school districts and make recommendations for 
their improvement and'increased effectiver^ess. 

(f) Annualfy report apd make recorrinr^epdations to. fee governor 
and legislature^ %t state board ol education, school boards, and 
the general public on its firidings with regard to the p^or^naince 
of the State elementary and secondary education schooi^ystwrv 

(4) The; state departn^nt of education' may establish a sute advisory 
committee on educational' accountability to make recommendations 
and assist it in carrying out iu responsibilities under this section. 



'37-»-121 Citation of law 

■* 

Sections 37-23-V1 throu^ 37-23-131 shall be cited as the Mississippi 
Learning Resources Law of 1 974. 



37-23-123 Legislative intent ^ " - * 

The intent-6f the legislature of tfie State of Mississippi, by passage of 
sections 37-23-1 21 throu^ 37-2>13l, is to develop and make avail- 
able to'childf^n of tfiis sute who are expwiencing learning probl^s 
or jhow evidence of potential learning problems a comprehensrve 
program of services that -will raise the quality of education fpr all 
children in the Slate of Mississippi v^o are in need of such services. 

The intent of • the legislature is not to displace existing screening 
4 teams but to organize, mobilize, and coordinate existing resources 
in the state for diagnostic services, while going into remote areas and 
rural sections where such resources are not available or within reason- 
' able proximity. Thif scrv*K:e is intended to complement the services 
presently available- from the state cfepartment of educatibn and 
otfier ager>cies. 



. MISyXJRI y 
No code^^^|sions found. 
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MONTANA 

75^7512 Definitions of adult-education andadult basic education 

As used in this tide, unless ihe context clearly indicates otherwise: 

(a) the term ''adult education" means the instruction of persons 
16 years' of age or jjfder who are not regularly enrolled, full tin\e 
* pupils for the purposes of ANB compulation' and 

, (b) the term "adult baste education" means instruction jp, b^ic 
skills such as reading, writing, arithmetil^d o<her skills required 
to function in society offered to persons 1 6 years of age or older 
who are not regularly enroTled, fulhtime pupils f«r the purposes 
of ANB cofrtputation. Adult basic education may include any 
sub|cct normally offered^ in the basic curricula of an atcfedlted 
dementary or secondary school in the state. Neither definition 
may include the instruction in postsecondary vocational technical 
centers. 

NEBRASKA 

No code provisions found. 

^ , NEW HAMPSHIRE 

No code provisions found. 



NEW JERSEY 

18X:7A-4. Goal of free public schools 

The goal of a thorough and efficient system of free public schools 
shall be to provide to all children m New Jersey, r^^dless of socio- 
economic status or geographic<lo<fation, the educational opportunity 
which will prepare them to function politically, economically and 
socially in a democratic society. 
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18A:7A-5. Mai6r dimrierits, guidelines 
9 



' A thorough and efficient system of free public schools' shall include 
the foliow4ng major elements, which shall «rve as guidelines for the 
; achieveft(en^ of the le^slative goal and the implemenution of this 

• act: 

a. Establishment t)f educational goals at both the State and local 
levels; 

J0 • b. Encouragement of publk involvement in the establishment of 
educatior)^ goals; 

. * c. Insmiction intended to produce the atuinment of reasonable 

levels of proficiency in the basic communications and compuia- 
' tion^^kms; 

d. A breadth of program offerings desigrred to develop the individ- 
ual talents and abilities of pupils; 

e. Programs and supportive servipes few all pupils^ especially those 
who are educationally disadvanuged or who have special educa- 
tional needs; 

f. Adequately ^equipped, sanitary and secure physical facilities and 
' ^l^uate materials an^ supplies; 

g. Qualified instructional and other personoel; 

h. Efficient administrative procedures; 

• i. An adequate state program of research and development; and 

j. Evaluation and moftttoring programs at both the Sute and local 
. levels. ' < ^ 

18A:7A-6.' State board, estlblishment of goals, standards, and rules 

Mhe Sute board, after consultation with the commissioner and review 
by the Joint Committecon the Public Schools shall (a) esublish goals 
>and sundards which shlfl be applicat^e to all public schools in the 
Sute, including uniform Sutewide standards of pupil proficiency in 
basic commonications and compuutionai skills at appropriate points 
♦n the educational careers of the pupils oi the Sute, which sundards 
of proficiency shall be reasonably related to those levels of proficiency 
ultimately necessary as part of the f>re^rations of individuals to 
function politically, economically and socially in a democratic 
society, and which shall be consistent with the goals and guidelines 
esublished pursuant* to sections 4 and 5 of this act, and (b) make rules 
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concemmg procedures fd^ thftjestablishment of pafUcuiar educational 
goals, objectives and standards byvjocal boards of education.^ 

^ 18A:7>^7. Local boards of education, estabjiSvwnt of goalsand standards, 

t basic skills if npi y» u i > ent plan 

local board of education shall establish particular educational 
go^s, objectives and stanWds pursuant to rules prescriberfby the 
Stale board. In each district in which there are pupils whose profi- 
ciency in basic communications and computational skills is bdow 
the Sutewide standard, the local board annually shall establish an 
interim gc^ designed to assure reasonable progress toward the goal 
of achievement by each such (Ajpil of at least the Sutewide standard 
of proficiency. Each such district as part of its annual educational " 
\ plan, shall develop a basic skills improvement plan for progress toward-- 
such interim goal. An^ such improvenr>ent plan shall be approved by 
the commissioner^ *and may include (a) curricular changes; (b^ in- 
service training pro-ams for teacher; (i) dragnostic, renrwdial, or 
skill-maintenance programs for pupils; (d) consulutions with parents , 
or .guardians; (e) any other measure designed to promote progress 
toward such interim goal. Each year each district shall evaluate pupil 
proficiency iivsuch other 'means as the board deems proper to deter- 
mine pupif sutus and needs, ensure pupil progress, and assess the 
depee to which the goals have been achieve4. 



IgAu^A-S. Review and update of state goals and standards 

The Sute board aftenconsulution with the commissioner and review 
by the Joint G>mmittce on the Public Schools shall, from time to 
time, but at least once every 5 years, review and update the Sute 
goals and standards esublished pursuant to this act In reviewing and 
updating these goals and standards, the Sute board shall consult 
with, and b^ assisted by, (a) the Commissioner of Labor and Incfcjstry 
- who, in consulution with employer and employee groups, shall 
report annually to the Sute board projecting labor needs and describ- 
• ' ing employment qualifications in New jervey^ (b) the Chancellor of 
Higher Education who, in consulution with the institudons of higher 
educatfon in the Sute, shall report annually to th^Sute board on 
entry requirements and anticipated enrollment levels, (c) the Com- 
missior^er of Health who shall report annually to the Sute board on 
A/current and projected health needs in New jersey, (d) the Commiv 
sioodr of InstitDtions and Agencies who shall report annu^ly to me 
Sute board on thp education" of pupils under the jurisdiction of the 
department, and (e) such pther employees and officers gf tf)e Sute 
as may be Mft to' assist the Sute board in its activities pursuaht to 
this section. | 
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t«A:7A-9. Comprehensive needs assessment prop-am, rcsulu, publicity 

The commissioner, in cooperaUon with local school distfkts, shall 
from time to time, but at least once every 5 years, direct a comprc- , 
ftensjve needs assessment program of all pupils in the State in li^ . 
of Sute goA and standards, and shall make the resulu of the n^ds 
assesi^t progr»n available to local V:hool districu, which districu 
shall review and update their particular gJucational goals, objectTves 
and staiidards#lo meet those needs. All such resulu sha« -be made ^ 
public. ^ ^ 

r * 

18A:7A-10.^ Evaluation of performance of each school 

For the purpose of evaluating the^ii)^ou^ness aod«ff*clency of all 
the public schools of the Sute, the commissioner, with the approval 
of the Sute board aod after review of the Joint Committee of ^e 
. Public Schools, shall develop and admi/iister a uniform, Sutewide 
system for evaluating the performance of each schod. Such a systOT 
sh^ be based in part on apnual testing for achievement m basic sidll 
areas, and in p^ on such other nr>eans as the commissioner deems 
" proper in order to (a) determine pupil sutus and rteeds, (b) ensure 
pupil progress, and (c) assess the degree to which the educational 
objectWcs have' been achieved. . ^ 

18A:7A-1 1. Annual of local school district, contenu, annual report 

of commissioner, report on improvement of basic skills 

Each school district shall mak# an annual report of its progr^s in 
conforming to the goals, objectives and standards developed pursuant 
to *is act Each district's annual report shall include but not be 
limited to: 

.a, Demop^ic dau related to each sch^>oi; 
' \. Rcsulu of assessment programs, includmg Sutewide and district 
. ' testing conducted at each school, and the result of the district 
evaluation of pupil proficiency in basic communication and c^- 
- putional skills; f 

c. Information on each school's fiscal operation, including the' 
budfst of each school ; 

d. Resulu of each sehool'seffcctivigiess in achicvingSute, district, 
and school goals and objectives applicable to the pupils, including 
the effectiveness of any "basic skills inr)proven>ent plan"; 

e. PI»)S and programs for professional improvement; 

f. Mans to carry out innovative or experimental educational pro- 
grvns designed to improve the quality of education; and 
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g. Recommendations for scKool.impcoveq>ents during the ensuing 
year. * • • j 

h. Additionally, the Suie Bc>4rd of€ducalJon may from time to 
time require each district to submit ajacilities survey, ifKluding 
current-use practices and projected capital project needs, but not 
more frequentJvj 



quentJvj^an once. every 2 years, 
rejf^orts shall be submitted \fy the cot 



The drsirict rijjffcrts shall be submitted \fy the commissioner by J uly 1 
of each year asd he ^alj make them the basis for an annual report 
, JO the Governor and the Le^sl^ture, d(Sscnbing the coftdition of 
education in New Jersey, the^eff^^ of fJew Jers^' schools in meet- 
ing the star>dards of' a thorough artd efficient education,^ the steps 
underway to correct (tefKiencies'm schools in comparison to other 
^ sute eAication systems in the IMi^ Suies. 

In addition to such annual repart the commissioner shatt, 4>years 
from the effective dale of this amendatory act, report to the Governor 
and the Joint Committee on thi Puttie Sichoolsisessing the ef/Sctive-" 
ness of thb amendatory act in impfoving ihe profwiiency of th6 
pupils of this Sute in baste commtmications and compviUtionaJ 
skills. Within 6^ months of (tccfving such report the Joint Com- 
mittee on the Public Sfh'ools shall recom^nend to tf^e Legislati#re 
any necessary or desirable changes or modifications thh amend- 
, alory acL 



18A:7A-*12 Comprehensive repdrt of sute^ard, contents 

In addition to the annual reports reqwtreef by section 1 1 o^ this act, 
the Sute board shall, 4 af^^r^hF eff«tive date of this act, ^ake 
a cojnprehensive rcport*to the Governor and the Legislature as^sing 
^ the effectiveness of this act m producing* a thorough and cffkSerU 
system of free pubhc schools. report shall include an account of 
, the progitss of each local school district in meeting the goa!s, objec- 
^ lives and standards prescribed^ binder sections 6 and 7^of this ^t, 
identify those districts and schools which fail to meef ^em and make 
^ recommendations, if necessary, for hastening the diniination of any 
•'. ^ defici^ies. » . . . 



18A 7 A' 13 Governor ) biennial message <o Legislature 

• Thereafter, the Governor shalf*tielrver a b>ennial message to the 
Legislature on the progress of New Jersey's schook in providing a 
thort^u^ and eCfidcntXe'dutatK^ ar>d recommending l^slative 

% action, if approprfate, ' ' 
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18A:7A-14 Failure of school or ^hod TJistrict'to show progress, remedial 
J plan, 4T\5ufficiency, WHTcctive actions, hearing on order to 
' show cause 

The coonDissioner shall review the results of theevaluat^^dns concreted 
andregorts submitted pursuant to sections 10 and 11 of this acu If 
the commissior>ef shall ftnd that a school or a K^hool djs^t has failed 
to show sufficieftr progfess toward the goals, guidelines, objectives 
and standards, including the State goal and any local interim goal 
concerning pupil proficiency in basic communkations and computa- 
tion^ sktlts, eShUblished fn aruJ pursuant to tffis act, he shall advise 
the local board of education of such deterrr^nation, and shall dtrect 
that a..remed{al plan be.pctpared and submitted to him for approval, 
r If the commissioner approves thie plan,' he shall assure its implemcn- 

Ution in a timely and effective m»iner. If the commissione^Jjds 
that the reiitdial plan prepared by the local board of e(kica^n is 
inefficient, % shall order the local board to show cause why the 
correctWe actions provided in section 1 5 of the act^^ould r>ot be 
« utilized. The hearing upon said order to show caiise shall be conckicted 
'in the mu\ntT prescribed, by subdivision B of article 2 of chapter 6 
of Trde 18A of the N^y^ Jersey Sututes. 

18A:7A-1 5 Corrective actions, adfliinistrative order specif> mg remedial plan 
to local board 

If, after a plenary hearm^ the" commissioner determines that it is 
necessary to take corrective action, he shall have tfie power to order 
necessary budgetary changes withm the school district, to order irv 
service training programs f^>r teachers and other school personnel, or 
both. If ^)e determines that such corrective actions are insufficient, 
he shall have the power to recommend to the State boatrd that it 
* take appropriate acuon. The State board, on determining that thje 

school distrH:t is not providing a thorough and^ffic'ient education, 
-notwithstanding any other provision of law to the contrary, shall 
have the power to issue an administrative order specifying a rcm«Jial 
plan to the local board of education, which plan may include budget* 
ary changes or other measures -the State board ^dltcrmines to be 
appropriate. Nothing herein ^all limit the right of any party to 
appeal ih'c^dmmisirauve order to the Superior Gxjrt. 



18A:7A'16 Faikffe or refusal to comply with administrative order, applica- 
tion to court for order ditec^ing compliandc 

Should the locai, board pf educauon fail or refuse to comply with an 
administrative order issued pursuant to section 15 of this act, the 
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Spte board shall apply tp^c Superior Court by a prcx«edmg in lieu 
atiyc writ for an order directing the lofal school board to 
comply with such administrative order. 

/ ' I 
NEW YORK ^ \ \ 

65:3204-3a. Courses of study 

, ^ . ' 

(1) The cour^ of study for the first ct^t years of full-^we public 
day schools sh'all provi^ for instnictioq in at least the twelve com- 
mon schooi branches oi-arithmctic, reading, spelling writing, the 
, ^ Engli* lanfua^e, geography, United Siai^ history, civics, hygiene, 
physical training, the history of New York state and science. 

4105 Re<?Jired attendance upon ipstructjon 

1. Efery Indian child between six* and sixteen yean\)f a^e \n proper 
ph^^icafand mental condition to attend school, shall regularty attend 
upon instnjciion at a school in which at least the common school- 
branches' of reading, spelling, writing, arithnr^ctk, English gr^mar 
and geography arc taught in English or upon equivalent instniction 
by a competent teacher eisewhefe tJ^an at such school as follows: 
Every Indian child J^ctween fourteen and sixteen yean of age not 
regularly and lawfully engaging in any useful employrpent or service, 

. and every such child between six^^nd fourteen yea^s of age, shall so 
attend upon instruction as many days annually during the period 
between the first days of September and the following July as a 
public school of the community or distnct of the reservation, ii^ 
^ which such child resides, shall be in session ^ring the same period. 

2. If any such child shall so attend upon instruction elsewhere thah 
at ^e public school, such instrxKtion shall be at Ic^t equivalent to 
the instruction given to Indian children of like age at a school of the 
community or distnct in v^ich such child shall reside; and such 
attenda^ shall be for at least a& many hours of each day thereof, . 
as retired of children of Ittce age at public schools and oo greater* 
total amount of.holidaysjiidHfiCaborts shall Se deducted frpm such 
attendance jAjMODgHh^period such attencjancc is required than is 

_jd\sm»^^ HjWic schools-for children of like agei pccasional absences 
from such attendarKe not amounting to irregular attendance in a 
fair metning of the term, shall be allowed upon such excuses only 
as would allowed in like cases by the general .rules and practices 
" of public schools. y . * 

3. ' Transportation shall^be'prdvidA for Indian childr«j who l^e 
mor'e than a mile from the elementary and high schods they attend. 
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and the commissioner of education is hereby empowered to make 
provision for the cost of the same as "a partof the care and e<^catiorp 
of liHfi^ children. 

KKDRTH CAROLINA 



Artjcte39A: 
High School Coft^tency Testing 
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Stcton 11S-320£ Purpose ^ 

The Sute Board of Education shall adopt tests or other measurement 
devices which may be used to assure that the ^graduates of the public 
hij^ schools and ^aduates of nonpublk higli schools «^)ervtsed by 
the State^oard of Education pursuant to the provisions of Article 32 
of Chapter 1 1 5 of the General Sututes possess those skills and that 
knowiedge necessary to function independently and successfully in 
assuming !he responsibilities of citizenship. This Article^as three 
purposes: (i) to assure that all high school graduates possess those 
minimum skiffs and that knowledge thou^t necessary to function as 
a member of society, (ii) to provide a means of identifying strengths 
and weaknesses in 'the education process, and ^iii) to establish addi- 
tional means for^maktn^ the^eckfcation system xc ^uble to the 
public for results. 

' ^ r 

Section 1 1 5-320.7 Competency Test Commifsion 

, (a) The Governor shall a»oiot a Competency Test Commission on 
or before July 1, 1977, which shall be composed of 15 members 
who shall hold office for four years or until their successors are 
appointed. Any vacancy on the Competerxy Test Commission shalj 
be filled by the Governor for the unexpired term. Frve members of 
the Competency Test Commission shall ^ persons serving^ teachers 
or pric|bipals in high schools, frve ^ali be citizens of the Stateinter- 
. ^tedin education; two shall be professional educators from the 
. facilities of in^utuuons of higher education in ^ State; two shall 
be persons compeient m the field of psych^ogical measurement; 
and one shall be the superintendent of a local administrative unit 
^ In the State.- The members shall be entitled to comp^satlon for 
- each day spent on the work of the Competency Test Commission 
as approved'by the Sute Board of Education and receive reimburse- 
ment f6f travel and subsistence expenses incurred in the performance 
• of their duties at rates specified in G5. 13S-5 or 13S-6, whichever 
is applicable to the individual member. All currently employed 
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.leachm serving on the Commtssion shall be eniiiied lofeceiv^ full 
pay for each day spent on the work of the Commission without any 
reduction in salary for a sut»titute teacher's pay 

(b) The Superintendent of PuWk^ Instruction, or his designee, shaJl 
serve as an ex officio, nonvoting memb^ of the Competency Test 
Commission. 

Saction 115-3208 Duties of Commission j . 

(a) No later than January 1, 1978, the Compei^rK> TesiCommission 
shall recommend to the Sute Board of Educauon tests or other 
measuring devices that j^^av be used to measurj those skills and ihat 

knowledge' thought f^cessar\ to enable anjndtvjdual to function 
independently and successfully n assummg the responsibilities of 
citizenship. ^ 

(b) After tests have^been approved bv the State Board of Education 
and^dmifMStcred^cXinformational and research purposes only^ to 
ail eleventh grade studeHis in the pubi'.c and nonpublic high scKools 

( of the Sute during the spo^-ig semester of 1978, th e Com peteocf Test 
Commission shall review the^ummaries of these test results. 

\ ; 

(c) No later than JuK 1, 197^^ the CompeterKy Test Commtssion 
shail provide the State Board of fe^ucation with written recommen- 
datiofYS as to the adoption of thetests that were administered for 
research and informatfonal pu*- poses and as to the minimum levels 
of performance that it t>el{eves should be expected of graduating 
h(^ sch'ool seniors. 

(d) After the adoption of testr and mmimum graduation standards 
by the Sute Board of Education, ^e tests shaJI be administered 
annually to ail eleventh grade stuc^ nts in the public schools begmqing 
in the faJl of 1 978 Stud^nu^Wo fail to attain the required minimum 
sundard for graduatioryn the eleventh grade shaJI be given remediaf 
instruction and additi(xial opportunriies to take the test up to and 
including tht last m«©ih of the twelfth grade. Students v^o fail to 
^ass parts of the test shaJI be retested on only those paru they faif» 
Students in the eleventh grade who are enrolle d \% sg^ i^ education 
programs or who have been offictaJly designated asefl^ble for partic* 
ipatioA in such programs may be excluded from the testing program^ 

(e) The Competency Test Corq,mission shall annually advise the Sute 
* Board of Education on matters perulWng to the use of high school 

graduauon cootpeuncy tests. ^ 
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ARTICU39B: 
Sutcwidc Tesung Program 

Section 1 1 5-320,1 9 Purpose 

In order lo asse% the effectiveness of the e4ucationaj process, arrd to 
insure thateach pupH rece'rves the. maximum educationaJ process, the 
Suic Board of Education shall implement an annual sutewide testing 
program in baste subjects, it is the intent of this testing program to 
hdp local school systems' and teachers identify and correct student 
rweds in bas^ skills rather than to provide a tool for compartvon of 
in(fividu^ students or to evaluate leacher performarKe. The first 
sUtewide testing program ^1 be conducted pnor to Jhe^d of th^ 
1977-78 school year foj the first, second, thkd, sixth and ninth grades, 
^ provided that cri^jcrion refercTKe tests shall >)e used m the first and 
second ^ades and norm reference tests shaJf^bc used m the testing 
propw in grades three, six and nine. Students in these grade levels 
Titinjrt iTT"^''"' in spcciaJ edw^tiOf>( programs or who have been 
x)ff3aJly designated as eligible for partKipation in such programs 
ma/ be excluded from the tesungprograms- ^ 




15*320.20 Sute Board oJ-Educatioo responsibiiiues 



The State Board of Education shaJI have the responsibility and 
authority to make those pohctes necessary for <he implemenutjon 
of the* intent and purposes of thjs Article, not inconsistent with the 
provtsiOTYS of this Article 

Section 115-320.21 Appointment of Testmg CommisJion 

(a) On or before July 1, 1977, the Governor sffaJ I appoint a Tesung 
Com'mission comrposed of 11 nominated and appoml^. Any vacancy 
on the Testing Commission shaJI be filled by the Governo^by appoint- 
ment for the t^expired term Six of the members of Ae Testing 
Commission shall be certified teachers currently employed for the 
gractes in which lesft are to be admmtstered^^wo shall be persons 
competent m the fteld of psychological measurement, one shall be a 
school principal; one shall be a supervisor of elementary instnKtion, 
and one shall be the superintendent of a local admmistratnre unit 
The mOTbersof the Testing Commission shall be entided to compen- 
sation for each dav spent on the work of the Testing Commission, as 
approved by the Sute Boar^pf Education, and recenir reira.bursement 
for travel and subsistenc^^expen^ incurred in the peWormance of 
their duties at the rates specified '^n G.S 13&-5 or 138-6, whichever 
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h applicable to the indivMjual mcmbcc. AJI currentJy employed 
teachers serving on the Commission shall be entitled to re<ieive their 
full pay for each school day sp«it o« the work of the Commission 
without any reduction in salary for a substitute teacher's pay. 

(b) The Superintendent of Public Instruction, or his designee, shall 
serve as an ex offkio, nonvoting^member of the TestingCommfssiw. 

Section 1 1 5-320^ Evaluation anAlection of tests 

(a) The members of the Testii^g-Commission shaJI secure copies of 
tests designed to measure the level of academic achievcmerfL Each 
of these tests shall be examined carefully and th^ Testing Commbsion 
shall file with- the Sute Board of Education, a written evaluation of 
each of these tests along with approp/fSte recommerMlations. In 
ev^uating a test, the Yestrng Commission shalfgive special consider- 
ation to the suitability of a test to ihe instructional level or specLal 
education propwi or level for which it rs intended to be used and 
thTAralidlty of the lest 

(b) The Testing Commission shall annually review the suitability and 
validity of the tests in use by the Sute Board of Ecfejcation for the 
purposes of this Article and invesugatc the suitability and validity of 
other tests. A written evaluation of all tests and arry recommendation 
ccmsidered by the Testing Commission shall be filed with the* Stan 
Board of Education. 



NORTH DAKOTA. 

15:59-07 Contracts for handM:apped children lo attend private schools 

If any school district' in this sute has any,educable denwitary or 
high school student who In the opinion of a qualified psychologist, 
a medical doctor and the distnct superiff^ndent is unyle to attend 
the public school in the district, which h^^roper fafflities for tl^ 
education of such student, if there are no public schools in the sUte 
with the necessary faciliUes which will accept such student No school 
district shall enter into a contract with any private norisectarian non- 
profit corporation for the education^of any student having a physiciJ 
handicap or leammg disability, unless the curriculum provided by 
such school and the contract has been approved in advaiKe by the 
superint^dent of public instruction. The contract shall prwSdt thai 
such school district agrees to pay to the private nonscctanjn nofr 
profit corporation as part o( the cost of educating suclfTtudcnt an 
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amount for the school year equal to three umes the state average 
per pupa defiwitary or high school cost, depending on whether the 
cnroHment would be in a grade or high school d^artment, provided 
. that such payment shall not exceed the actual per^wpil cost incarred 
* by such private, nonsectarian nonprofit corporation. The district^ 
the student's residence shall be reimbursed from funds appropriate 
by the legislative aMcmWy for the foundation aid program, in an 
»nount equal to sixty percent of the payment made to such private, 
. nonsectarian norK>rofit corporatiop. If the aticndancet>f such student 
at such school is for less than a school year, then the cofttract shall 
provide for such lesser amount prorated on a monthly basis. The 
rcknbursement herein provided to tHe contracting district from the ^ 
foundation ^d program shall be in lieu of any other foundation aid " 
to whid) the district mi^t otherwise be entitled. 

used ID this section, the term, "learning disability" shall mean a 
disorder »in onfror more of the basic psychological ppocesscs involved 
in understanding or -in using spoken or written laf?^agcs, and which 
thay be m«iifested in disorders oflistcning, thinking. taTlcing. reading, 
writing, spelling, or arithmetic. The term "learning disability" shall 
include, but not be limited to, such ^iditionj as perceptual handi- 
Mps, pain injurv, minimal brain dysfunction, dyslexia, and dcvelop- 
menti 4>hasia, but shall not include learning problems due primarily 
to visual, hearing or motor handicaps, mental retardation, emotional. 
^ disturbance, or environmental disadvantage. 

» J * 

1 5:3^07 Required subjects in the public schools 

, . The'following subjects shall be taught in the public schools to pupils , 
who arc sufficiently advanced to pursue the >same: spelling, reading, 
writing,' arithmetic, lanpSage, English grammar, geography. United 
Sutes history, civil government, nature study, ar^^d denwits of 
agriculture. Physiology and Tiygiene also shall be taught, and in 
c teaching such subiect, the teacher shall: 

1. Give special and thorough instruction concerning the nature of 
alcoholic drinks and narcotics and their effect upon the human 
system; 

^ 2. Give simple lessons m the nature, treatment, and prevention of 
tuberculosis and other contagious and infectious diseases; 

3. Give, to all pupils l)dow the high school and above the third 
year of school work, not less than four lessons m hygiene each 
week for ten weeks of each school year from textbooks adapted 
to the grade of the pupils; 

4. Give, to all pupils in the three lowest primary school^ws. 

' ^ less than three or^ lessons ofThygiene each week for ten weeks of 

«* 
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each school year, using tixtbooks adapted to the grade of the 
pupils as guides or standards for »uch instruction. 



OHIO 



3313:60 Courses of study required 

Boards of education of county, exempted village, and city school 
dtstricu shall prescribe a^aded course of study for all schools i/ndcr 
their control subject to the approval of the sute board of education., 
In such graded cburses of study there shall be included the study of 
' - the following subjects: 

(a) The language arts, Including reading, writing, spelling, oral 
• ^ and written English, and literature, 

(B) Geography, the history of the United Sutes and of Ohio anjl 
• national, sute and local government in the United States; 

(C) Math«7iatics; 

^ , - i^) Natural science, including instruction m the conservation of 

natural resources; 

(E) Health and physical education, v^ich shall include instruction 
in the harmful effects, anti legal restricuons against the use of 
drugs of abuse, alcoholic beverages, and tobacco;* 

(F) The fine arts including music, 

(G) First aid, safety and fire prevention. 

Every school shall include m the requirements for promotion from 
th^ ei^th grade to the ninth grade one year's course of study of 
American history . ' 

Every hl^ school shall include in the requiremenu for graduation 
from any curriculum one unit of Afnerican history and government, 
including a study of the constitutions of the United Sutes and of ^ 
Ohio. ^ C 

Basic instruction in geography. United Suteshistory, the govcrnmCT^t 
of the United Sutes, the gov^ment of the sute of Ohio, loc^ 
government in Ohio, the DeclaratuWof Independence, the United 
Sutes Constitution and the Constitution of the sute of Ohio shLl 
He required before puptis may parucipate *in courses involving the 
/ study of social problems, economics, foreign affairs. United Nations, 
world government, socialism and^'communism. ^ 
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11 :103 Courses of study 

Courses of study formulated,' prescribed, adopted or approved by 
the Stale Board of Education for the instruction of pupils in the 
puWk schools of the sUU shall include such coyrses as are neewsary 
to insure: 

• 1. The leaching of citizenship in ^ UniUd States, in th? Suu 
of OklahorT>a, and other coyntrjes, through the study of the ideals, 
history ^d government of the United Slates, other countries of 
'the world, and the Sute of OktaHbma and^thr6ug^i the study of 
the prirKiplcs of democracy as they,app^y in the I'n^es of citizens; 

2. The teichin^ofheaJth^ physical fitness, and safety through the 
^tudy.of pr<J|>er diet, the effects of aJcoholit beverages,* narcotics 
and other substarKes on the human syst^ and through the study 
of such other subfecU as will^omote h<|[thful living and help 
to establish proper health habits in the lives of school chifdren; 

. and through irain<ngin the driving and operation of motor vehicles 
and su'ch other devices of transportation as may be desirable and 
other ajpec.ts of safety which will promote the redOctioo of ^i- 
^ dents and encourage habiU of safe living among school children; 

3. "he teaching of the necessary basic skills of learning and com- 
munication, including reading, writing, the use of numbers and 
such other skills as may be necessary for efficiency in the normal 
process of Irving; ' • 

4. The teaching of the conservatien of natural resources of the 
sute and the nation that ^e necessary and desirable to susuin 

^ life and contribute to the ctomfort and welfare of the people now 

living and those who will live here in the future, such as soil, 
water, forests, minerals, oil s,\ gas,- atK forms of wildlife, both plant 
aruJ animal, and such other nlftural resources as may b^ considered 
desirable to study, \ 

• 5. The teaching of vocatic^ education, by the study of the 
various aspects of agriculture) throu^ courses and farm youth 
organizations, such as FFA ind 4-H Oubs, homemakmg and 
home economics^ uades and industries, distributive education, 

• * mechanical and industrial arts a^d such other aspects of vocational 
education as will promote occupational competence among school 
children and adults as potential ^nd actual ciijzens of the sUte 



^ and nation: 



6. The teaching of such other-aspects of human living and citizen- 
ship as wilf achieve the legitima^te obtectrves and purposes of 
public (Education. 
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336.079 SpecW English courses fof certain chiidren 

Specific courses to teach speaking readirifc and writing of the En^ish 
ian^iage shall be provided at each grade level, starting at Jtr^t grade, 
to tho$<r children who are unable to profit from classes taught in 
English. Such courses shall be taught to such a level in school or may 
be re<^ired until children are able to profit from classes conducted 
in English. 



PENNSYLVANIA ' 



15:1511 Subjects of instruction, flag code 

In every elementay public and private school/ esuWished 'and 
maintained in this ComnK)nwcaJih, the following subjects shall 
be taught, ih1he English lan^jage and from En^lsh texts: English, 
^ including spelling, reading and writing arithmetic, geography, the 
history of the United Stales and of Pennsylvania, civics including 
loyalty to the ^ute and National Government, safety education, 
and the humar>e treatn>ent of birds and animals, health, iixluding 
physical education, and physiology, music and arl Other subjects 
shall be taught in the public denwntary schools and also^in the 
public high school's i^-may be prescribed by the standards of the 
Suie Board of Education. Alt such subjects, Ac«t foreipi languages, 
shall be taught in the English language am^orh English texts. 
Provided, however, that, at the discretion of ttfii^perinttndent of 
Public Instruction, the teaching of subject Tii' a langMagc other than 
English may be permitted as part of a se4u^^^ in foreign language 
study or, as part of a bilingual^ educatiof/^rc^r^ if the teaching 
personnel are properly c^fwd in &»<,^^^1^^5ttfidds. Each school 
district ^hail provide and df5tribyte to ek;h pupil, enrolled in the 
y^j^ gradc..^ the public schbols, one illustrated copy of the 

( Na^onal Rag Code, and shall, from time to time, make available 
>«t-^ such copies as are necessary for replacements from year to year, 
/x^^^^ ^ ^ teacher in the public schools to make 

V sucfi^se of the code as may, from time to time, seem proper. 

'jf f- ■ . 

24:1p6 Pressors and assistants in ceriain courses of study (refers to 
normal schools) - - 

Each school shall have at least six professors of liberal education and 
krkmn ability in their respective departments, namely: One of 
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* * 

orthography, reading and clocM,tion; one of writing, drawing and 
bopk-Wecping; one o{ arithmetic, and the higher bcanches of mathe- ^ 
matics; ofe of geography and history; one of grammar and English 
literature, and or>e of theory and practice'of teaching, together with 
such tutors and assistants therein, ^ such professors of natural 
mental and^oral science, languages and literature, as the conditiQf^ 
' of tfie schooTand the number of students may require. 



Rflobi 



DE ISLAND 



16:29:1 Establishment offree evening schools 



One oc^nore pOWic evening schools, in which attendance shall be 
free for perv>ns resident in the town in which such school shall be 
located, and in which the speaking, reading and writing of the En^ish 
language Jball be tauf^t for two (2) hours on each. of at least one 
hundred ftOO^ nighte between the first of September and the first 
of jUoc in each year, shall be established and maintained by the 
schcpl committee of eve^ town in v^ich twenty (20) or more* 
persons mc^e than sixtcen'(16) and less than twenty-one (21) years 
, of age, who cannot speak, read and write the English language, are 
resident; provided, 1^at the school committee of two (2) adjoining 
to^s may unite for the* purpose of establisfrmg and maintaining 
joinfly; at some convenient place, an evening school for persons 
resident in such towns. - ' 



If 



SOUTH CAROLINA 



21 :4U Required subjects 



ERIC 



• 

The county board of education and the board of trustees for each 
school district shall see that in every school under their care -there 
shall be taught, as^r as' practicable, orthography, reading, writing, 
arithmetic, geograj^, English grammar, the elements of agriculture, 
the history of the United 6utes and of this Suie, the principle^ of 
^M'Constitutions'of the United Sut^ and of this Sute, morali and 
^Jod behavior, algebra, physiology and hygiene (especially as tojhe 
effects of alcoholic liquors and narcotics upon the human system), 
English Iherature and such 'other branches as the State Board may 4 
from timq (o time direct. . ^ 

^ • 137 . 
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SOLTTH DAKOTA 



No code provisions found. 



TENNESSEE ' S . 

49:1901 Elcfncniary school corriculum 

The course of study in all pu blic el erne nUry school sshaJI embrace the 
following sudfects. spelling, reading, writing^- arithmetic, grammar, 
geography, history of Tennessee conteming t^^e Constitution of the 
sute, history of the United Su^s containmg the Constitution of 
the United Suies, hygiene and saniution, physical education, vocal 
music and drawing. Instruction in hygiene ai3d saniution shall include 
^ the nature of alcoholic dnnks, narcotics, and smokmg of cigarettes 
and their effects upon t^e human system. Said course shall be divide 
* into eight (8) grades each grade representing a year's work as outlined 
in the course of study prepared under the direction off the slate 
commissioner of education. 

49:1902 City elemenUry school curriculum 

In every city elemenUry school there shall be taught reading, writing, 
spefling, arithnrwtic, English grammar, geography, Tennessee hrsiory. 
United States history conUining the Constitution of the United 
SUto, ^hygiene ^d saniution, music, d^ing, and such other sub- 
jects as the city 1>oard of education may require. 



TEXAS 



ll5:04 (b) Notwithstanding the provisions of Subsection (a) ol^iis section, 
the program of presch€>ol education shall be extended first lo "educa- 
tionally handicapped'l children as prepaca<ion for the regular school 
program in which such children will participate in subsequent years. 
For purposes of this section, a child is ^educationally handicapped" 
if he cannot speak, ru|^and cwnprehend the English language or if 
he is fppm a family wWSse indome, according to standards promul* 
gated by the Sute Board of Education, is at or bdow a subsistence 
leveC'The program sh^l include an appreciation for the cultural and 
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familial traditkms of the child's parents and aJso an awareness and 
appredation of the broader world in which the child must live; assist 
the child in dc\e<oping^ appropriate language skills; prepare the child 
to participate in the woddofhispeersarnJ the broader cultural stream 
into which he wUI progressivdy move as he matures; begin the 
development of tst nrwiiaJ and physical skills and cooperative 
anttudes needed for adet^^ate perfomance in a school setting; and 
begin the dcvdopment of his unique character and personality traits.. 



^ ' 16:104 Comprehensive speciaJ education program for exceptional children 

(a) J4 i( the intention of this section to provide for a comprehensive 
special. education program for exceptional children Texas?-, 

(b) As used in this section' 

(1) "Exceptiona* children" means children between the ages of 3 
and 21, iodusive/with educational hand'fcaps {physical, retarded, 
cnK>tj(5nally disturbed, and/or children with tangjage and/or leam^ 
Ihg disabilrties) as heremafter more specifically defined; autistic 
children; ar>d children living and not attendmg public school for 

^' a time because of pregnarKy-disabilities which render regular 

services and classes of the public schools inconsistent with their 
educational "^^^^^ 

(2) "PhysicaJly handicapped children" rrl^s children of eduCable 
mind v^ose bo^ functions or members are so impaired from any 
cause that tJiey cannot be adec^iately or safely educated in the 
re^lar classes of thepublicschools without theprovisionof special 
services. 

(3) "Mentally retarded children" means children whose mental 
capacity is such that they cannot be adequately Educated in the 
regular classes 6f the pubfic schools without the provision of special 
services. 

* - (4) *'Hand1cipped children" meJfs children who have physical or 
metjtaJ disabilities, singular!/ or in combirution, that 

(A) cannot rdidily be corrected through routine medical services 
of a nonex tended nature; 

(B) for the children constitute or result in a substantial handicap 
to the derrving of benefits from regular classroonj' prq^ams 
and routine sch66l activities. 

^ (5)"l-an^a^ and/or learning disabled children" means children 

who are so deficient in the acquisition J|^^^Kl^ age and/ or learning 
skills including, but not limited to, *e»ability to reason, think, 
speak, read, write, spell, or to make mathematical calculations, as 
identified by educational ^d/or psychological and/or medical diag- 
nosis that they must be provided special services for educational 
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progress. The term ^'fanguage and/or learning disabled children*' 
shall also apply to chll(^en diagnosed S having specific develop- 
ment dyslexia. • 

(6) **Special service^** te<|Iiired for the instructioh of or program 
for exception^ chffdren means special teaching in the public 
school cuniculurT^insi^ <and/or outside the regular i^lassroom;, 
cofreclfve teaching, si^^attlipfcadifit speech corrAcSon, sight 
coTttervatJon corrective he^th habits; tJansporution,speci|K^seatSr 
books, ins true lionaJ rnedia, and supplies; professional counseling 
with students and parents; supervision of professional scrrices and 
^pi^l ev^ation services; es^ished teaching* technique>«^ 
ch3dren with language and/or leaming disabilities. 

|c) Under rules, regulations, and/or formulas adoptaitjy !he State 
Board of Education subject to the provisior>s of this secfcop, excep- 
tidhal children teacher uniu, in addition to other profSsfonal and 
par^rofessTonal ur>it allotments heri^n authorized, shall be allotted 
to any eligible school district in the number detWTninable thereunder. 
Exceptional children teacher units for pupils -who are both severely 
physically handicapped and mentally retarded shall be allocated on a 
separate formula fuxn other type units. 

• * 

./ 

(d) Professional personnel /or >the operation and maint^ancc of a 
program of special education sTall be: ' , • - ' 

(T) exceptional children teachers; 

(2) special cducatjon^supcrvisors, * • 

(3) special education counselors; 

(4) special service teachers, such as itinerant teachers of the home- 
bound and viyting teachers, whose'duties may or may not be 
performed in whole or in part on the carnpus of any school; and 

(5) psychologists and' other pup»1 evaluation specialists, lite mini- 
mum salary for such vSpeciahst ta u^ in^Computing salary 
allotment for purposes of this sec.bon^l^fill be cstablisfied by the 
commissior>er of educatioir"^ " 

(e) Paraprofessional personnel for t^|ft|r^on ap^^aintenance of 
a program of special educatio/T ^JiKonsist ^^ «so|ts engaaed as 
teacher aides, who may or rnay rk)^^^ a teacher ceru/icatc. The ^ 
qualifications and minimum salary Ig^ts of paraprofesldnaJ persortnel 

.for s^alary allotment 5halL4|r cstat)lfshed by the clt>missioner o^ 
education. • • 1 < ' * ^ 

* 

(f) Ouantiutive bases for the Jlotment of all,special education unit 
personnel. un(kr Sut)section (c) of ^is' secUon ^all be established 
by the commissioner of education under rules adopted by the Sute 
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Board of Education. Any schpol district, at its cxpcnscSiay cmF^oy 
»iy special education persoond in excess of its state allotment and 
may supplement the minimum salary aUotled by the sute for any 
ipecid ^ducatipn personnel, v\6 any district ia^ authorized at local 
G(pense to pay for all or part of further or continuing training or 
tiJucation oi its special education persontfel . 

(g) Special education unit personnel may be employed and/or utilized 
on a fuH-tkne, p»i-timc, or consulutWe basis, or may be allotted by^ 
the commissioner of education, pursuant to cooperauve distrkts* 
agreement, jointiy to serve tuvo or more ichool districts. Two or more 
school districts may operate jointly their special eAication program 
and any school district may contract where feasible with any other 
school district for all or any part' of the program of special education 
for tt|c children of either district, under rules and re^jlations estab- 
lished by the commis$iof>er of educabon. 

(h) To each school distnct operating an approved sp^ial e<kjcation 
propw there shall also be allotted a special service allowance in an 
amount to be detimiio^ by the commissioner of e<^cat*on for pupil 
evaluation, special seats, books, instructional media, and other 
suppBes required for q^iality instruction. 

(i) The minimum monthly base pay and increments for teaching 
experience for an exceptional children teacher or a special service 
teacher con(^ting a 10, 11,, or 12 months- special education pro- 
gram approved by the commissioner of e<fcjcation shall be the sanoc 
as that of a classroom teacher as provided in Subch^ter B of this 
ch^Jter; provided that special education teachw shall have qualifi- 
cations approved by the commissioner of education. The anrwal 
salary of special education teachers shall be the jnonthly base salary, 
plus increments, multiplied by 10, 1 1, or 12 as applicable. 

(j) The nvnimum monthly base pay and incremenis for teaching 
experience for special educauon counselors and supervisors engaged 
in a 10, li , or 12 months special education prograrn>pprovcd by the 
commissioner of educauon shall be the same as that of a counsdor 
or supervisor as provided in Subchapter B of this ch^ter; pxw'sdt^ 
that such counselors and supervisors shall have qualifications approved 
by the commissioner of educatiwi. The annual salary of special 
cducatfon counselors and supervisors shall be the monthly base 
salary, plus incremerits. muluplied by 10, 1 1, or 12 as applicable. 

(k) Th^Vsaiary costs of special education leachef units, other pro- 
fessiorul and paraprofessional units authorized in Subsecdons (c), 
(d), and (e) of thi4 section, and oper^ung costs as provided in Sub- 
secu^ (h), computed as other costs, of the Foundation School 
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Program for \o<^ fund assignment pur*poses. sHall be pajd hm ihe^ 
Foundation Program School fund. Provide further, that^y school 
district may. suppfcmenl any part of the comprehensive special educa- 
tion program it operate or participated in with funds of sourc« 
available to ii from local sources, puWic ind/or private, t ' 

(p) The State Board of EducatTon' sh^JI adopt such poll^ and 
proc«*ircs for the administration of the comprehensive special 
, education program few exceptional children m Texas as might be 
necessary to assure that: 

\ ^ (l) in the event that comprehensive speeTal education services 

cannot be^ provided to all exceptional children, handicapped 
ditldren thVoughout theSute of Texas wilt be served first * 



? 



(2) the priority in services to handicapped children will be detcr- 
rriintd accordmg to the scvertty of the handicaps of the children 
eligible for special education services; and 

(3) sufficientiy deUiled records are kept and rcporu recerved to 
allow meaningful evaluation pf the effecUverress of the policies 
^d procedures adopted pursuant to this subsectjcii. 

• (q) Special services extended to children who are handicapj^d by 
\ a hearmg or visual impajrnr>ent, or by both hearmg and visual impair- 
ments, shall be provided by qualified staff cerufied by reputable 
public or private nonprofit organizaUons m the fields or work for 
the blind or work for the (feaf as having the professional credentials 
and competencies required for certificati^ within those fields. 



21 ;1 01 Courses of study / 

All puWic free schools m this sutc shall be requir'cd to offer mstrucUon 
in the f^lowingsubiects En^ish grammar, reading in English, orthog- 
raphy, penmanship, composition, arithrrvctjc,. mental arithmetic^ 
United Suti^istory , Texas history, modern geography, civil govern- 
ment, phy^ology and hygiene, physical education, andf m all grades, 
a course or courses m v^^ich some attention ts grvenV) the effects of 
alcohol and narcotics. Suct^.,suttects shall be taught in compliance 
with any applicable provision of mtstubchaptcr. 



UTAH 



53:27;3 Alien attendance 
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AH alicftt residing in this stale, £xc<pt those who ma>' be physicaJly* 
or mentally disqualify, between the ^ of 16 and 35 years, who 
do' not possess such ability to spealc, read and write the En^'tsh 
UngLi^ as is rftjuired for the completion of the fifth grade of the 
puMic schools, shall attend a public eveniog school clfc for at least 
four^ours a week during the entire time an evenmg school class of 
the proper grade sh^l be in session in the district residence, or until 
the necessary ability has been awjuired; provided, that regular attend- 
ance at a public day sc>»ool or part-time school shall be' accepted in 
place of atteiHlance at an evwing school cl^s. The determirution as 
to the persons subject to the provisions of this section shall be made 

- by cxanination to be held under rules to be prescribed by the state 
board of education. The board of educauon of any school district 
or the state board of education my direct any aliens to take such 
examinations, except for good c^se, shall be Uk^ » evidence that 

• they are subject to the provisions of this sectjon. 



VERN40NT 



16:906 Courses of study 

In the public scho^s learning experiences shall be provided for pupils 
ad^ted to theo' age and ability in the f?clds of I, 

(1) Basic skillt'of communication, irKludmg reading, writing, and 
.the use of numbers, * 

(2) Otiijnship, history, and government m Vermont and" the 
United States, 

(3) Physical education and principles of health with special refer- 
ence to the effect of tobacco, alcoholic drinks, and drugs on the 
human system and on society, 

(4) Knowledge of English, American and other literature, 

(5) The natural sciences. ^ 

(6) Such other knowledge as the sute board or a local school 
board may deem desirable 



VIRGINIA 



22:233 Subjects taught in elementary grades 



* 
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In iht dmentary grades of every puWic school the following subjects 
rfiaW be taught: ^^infc ceadmg, writing, arithmetic, grammar, geog- 
raphy, phy$iology;and hy^cne, drawing, civil gcwcmment, history of 
th^ United Sutes andhtstory of Virginia, "* 



Chapter 714 H 256: An Act to revise the standard of tjualTty fpr th^ severaf 
school (^hrrsions ar>d to repeal Ch^t$f^5l6 of the Acts 
of AssemWy of 1974, relating to such standards of 
% Qu^ity, Approved April 12. >976 

Wh^re^C Section 2 of Artkie VIII of the Constitution of Virginia 
provides that standards of duality for the several school dfvtsiom 
shall be determined and prescTibed^frofn time to time by the Board 
of Education, subject to revi^on onJy by the Genera! AssemWy; and 

Whereas, the goik of publ^ education m Virginia are to aid each 
pupil, consistent with his or her abilities and educational needs, to: 

1. Become competent m the funflan>ental academic sldlls; 

2. Be ^alified for further education and/or OTpioyment, 
3/Pdrticipale tn society as a responsible citizen, 

4. Develop ethical standards of behavior and a positive and realistic 
sdf-imagc, / 

5. Exhibrt a rcsponsibdrty for the enhancement of beauty m daily 
life;* 

6. Practice sound habits of persorial health, and 

Whereas, such Board has prescribed such standards ar>d it is now the 
desire of the General Assembly that such standards be revised; now, 
therefore, 

Be it enacted by the General Assembly of Virginia, 

Secuon 1 That the standarlJs of quality for public schools in Virginia, 
as determined and prescribed by the Board of Education, vid 
effective July one, nir>€leen ^ndred seventy-six, and revise4^ 
follov^' * 



1. Basic Learning Skills 

A. The .General AssemWy concludes that one of the fundamental 
goals of public ©(^cation must be to enable each student to achieve, 
to the best of his or her ability, ceruin bask skills. Each school 
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dmston sh^, therefore, yve the highest priority in Its instrucuonal 
program to developinf the reading communications, and mathe- 
matics skills of all students, with concentrated effort in the prmiafy ^ 
(kindergarten throu^ 9^adcf three) and interme<fiaU (grades four 
through six ) pades. Remedial work *all begin foJ" low achieving 
" students upon idcntifkation of their needs. 

B. By September, nineteen hundred seventy-ci^t, the Board of 

Educatior;, in cooperation with the local school divisions, shaJI ^ 

etabl'ish 'specifK minHmim Suiewide educational objectives in 

reading, cormminications and mathcmaiks skills that should be 

achieved dunrtg the primary grades and dunng the int«TnedV3te 

^ades. 

C Ead^ school drvrsion shall provide a kindergarten progr»n of at 
least one-h^f day for alt eligible children. Attendance m a kindergar- 
ten program shall be mandatory for each child of kindergarten age; 
provided that the parents or guardian of any child may decline to 
erKoll that d>ild kindergarten or withdraw that child from kinder- 
garten without preiudice, in which case attendance shall not be 
maruiaiorY. ■ ^ 

2. Career Prepara^on 

A. The Gwral AsswWy concludes that a goal of puWK eAKation 
must be to wiaWe each studwit, upon leaving school, to continue 
succesTiilly a program of advar>ced education or to enter the world > 
of work. Each school drvtsjon shall, therefore, by September, nine- 
teen hundred seventy-ei^t, provide programs, approved by the 
Board of Education, that offer 

1 . Career guibar>ce*^Lo ail secondary students 

2. Ade<^ate preparauon to secondary students planning to con- 
tinue their educauon^ and ' * 

3. Vocational ^Jucatuxi providing marketable skills for students 
who are not planning to conUfKie their educatxxi beyond high 
school. Those students not compieung their fHjW'ic school educa- 
tion should possess the basi^ skills and attitudes, commerwurate 
with their capabiliUes, to obtain employment upon leaving school. 

B. By fune thirty, nineteen hundred seventy-seven, each school ' 
dfvrsion, in cooperation with the Board of Education, shall have a 

pl^ for alternative career cducauon to provide instructional choices 
for par^ts and students By September, nineteen hundred eighty, 
each school division ^aU^ have a program of alterrutnre career 
f education. 
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C Students enrolled 1n allemalfve education programs approved by 
the Board of Edutation shall be counted in the Average Daily Metn- 
bcrship of the schooJ dmslon m which they would normally^ 
enrolled. Stale funds received by a school division for studeats 
enrolled in alternative e(^catJon programs shall be disbursed to the 
prc^ams in proportion to the number of stud^ts actually enrolled 
therein, m accordance with guidelines esUWished by the Board of . 
Education and to the extent permitted b> the G>mtitutjon and taws # 
0^ Virginia. 



3. Special Education 

Each school division shall have a program, acceptable to the Board 
of Education, for early identifjcauon of students who may n^ 
special education. When handicapping conditions have been identified, 
such studenu shall be provided with a program of special education 
which is acceptable to the Board of Education. 



4. Gifted and Talented 

A, Each schooJ drvisTon shall provide differentiated instruction oo 
increase, ec^cational chaftt*>ges and to ennch the expener*ces and • 
opportunities available lo gifted and talented studerits/ 

B. Ht^ school students who be£tn advanced educauon, v^thir 
academic or vocational, before gfaSuating from high school, shall 
be awarded a high school diploma upon satisfactory completion of 
their first year of advanced education, m accordarKe with regulations 
prescribed bv the Board of Education. 

/ 

5. Personnel 

A. Each school division shall employ with State basic school aid 
funds and local funds at least forty-eight professional personneUfor 
each or>e thousand saidents m Average Daiiy Membership. 

B. The maximum numbe" of students m A^rage Daily Membership 
per certified classroom teacher for each fiQj second, or third grade 
classroom in all school drvisions sha^i be as follows: for 1977-78, 
twenty^ight, for 1978-79, twenty-^en; for 1979-«0, twenty-4ii; 
for 1980^1, twent>-five,and for 198 1-82, no Itindcrgarten classroom 
shall have mor^ than twentj^five studwits in Aver^ Daily fAmb^* 
ship per certified classroom shall have more thaft twenty-four studwts 
in Average Daily Membership per certified teacher. If a full-time 
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teacher's aide is a&si9>ed to a kindergarten throu^ third grade class- 
room, the nitximom student lipHt for that classroonri shaJ! be raised 
by seven. / 

/ 

C Each school division sM) provide a program of personnel develop- , 
ment This propw) shaJI ^ designed to help ail personnel to become 
more proficient in perforrning their assigned responsibilities, inciud- 
mg the tdentif»cation of individuals with special tnsXructional needs. 



6. Teacher Preparation 

ArBeginnirig with thi 1981-82 sdiool year, or>e certification retjuir^ 
ment for teachers bepnning their teaching career shall be the successful , 
comptetion of the equivalent of a fivc-year program of tether prep- 
aration, at least the fifth year of which shall be a supervised teaching 
internship. The Board of Education js directed to develop the rules 
and regulations for the operation of 4hts program. 

Bj After September, nineteen hundred seventy-eigltt^ every certified 
teacher shall be required every five years lo have his dt her certificate 
renewed by a certjfication board The Board of Education shall estab- 
lish ger>erai criteria for intUaJ certificatfon and certificate renewal. 
The courses and in-service training taken for certtficatc renewal shall 
be demopstrated as pertjnent to the subject area in which the teacher 
now leaches br plans to leach. 



7. Testing and Measurement 

A. By September, nineteen hundred seventy-eight, each school divi- 
sion shall primarily utilize testing programs that will provide the 
individual classroom teacher v^ith information to help m assessing 
the educatK^ needs of individual students. 

B. Beginning in September, nineteen hundred scventy-et^t, each 
school division shall annually administer uniform Statewide tests 
(leveloped by the Department of Education to measure the extent to 
which each student m that division has progressed during the last 
year in ^achieving the specific educational objectives that have been 
established under Sundard 1 -B. 



8. Accreditation 



Each schc^ division shall develop by July one of the next school 
year^ plan acceptable to the Board of Education to meet accrediting 
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Standards for any school th§t is unaccredited or accredited with a 
warning by the Board of Education. The chairman mA members of 
any evaluation committee on which accreditation Is based shall be 
tndependcrit of the school division and they shall be selected by the 
Supe^ntendent of Public Instruction. All accreditation reports shall 
be open for puUk instruction. 



Each school division shall involve the staff and community In revis- 
ing and extending biennially a six-year school improvement plan. 
This^lan shall be reviewed and approved by the local sehool board 
arul submitted by July one of each even year to thcSdperintendent 
of Public Instruction for approval by the Boa?d of Education. This 
plan shall include: 

1 . The measurable obiectives of the school division stated in terms 
of student performance; 

2. An assessment of the extent to whtch the obfectives are being 
achieved, including followHjp studies of former students; 



3. Strategies for achieving the^objectives of the school division; 
and 

4. Evidence of comrrjunity participation in the de\elopn>ent of 
the stx year plan. 

A report shall be made by November one of each ev^n year to the 
local school board and to the public on the extent to which the meas- 
urable objectives of the preceding two school years were achieved. 
Deviations from thei>lan shall be explained. 



Each school division shall maintain an up-to-date policy manual which ' 
shalf ilKlude: 

1 . A grievance procedure prescribed, and ^sT\tTs6t^ fronv time to 
^ time as deen>ed r>ecessary, by the Board of Education; 

2. A system of direct communication between the local school 
board and its employees, along guidelines established or approved 
by the Board of Education, whereby the views of school enaployees 
may be received in an orderly and constructive manner in matters 
of concern to them; and 



9. Planning and Public Irtvolvement 




« 



10. Policy Manual 




3. A coofJeratively developed procedure for personnd evaluation. 
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An up-UHla|e copy of the school division poiky manual shall be kept 
In the library of each sdiool m that division and shall be available 
to the en^>loyee$ and to the public. 

Section iThe standards of quality prescribed above shall be the 
only standards of quality required by Section 2 of Article Vlll of 
the G)nslitution of Virginia.. ^ 

Section 3. School divisions providing programs and services, as 
provkM in the standards of quality prescribed above, with Sute 
basic wd tocaJ funds may be required to provide such services and 
programs* only to an extent proportionate to the funding therefor 
provided by the General Assembly. 



WASHINGTON 

t 

28A:05:010 Common school cumcuium, fundam^tals m conduct 

All common schools shall give mstruction in reading, penmanship, 
orthography, written and mental arithmetic, geography, Englpn 
gr»nmar, physiology and hygjer>e with special reference to the 
^ effects of aicoholk stimulants and narcotics on the human system, 
the history of the United Sutes, and such other studies as may be 
prescribed ^ mle or rcgulauon of the sute board of education. 
All tcachers/shall stress the importar>ce of the cultiviation of man- 
ners, the fbndamentaJ principles of honesty, honor, industry and 
economy, the minimum requisites for good health including the 
beneficial effect of physical exercise, and the worth of kindness to 
allliving creatures. 



28A,03300 Purpose in screening for learning and language disabilities 

The legislature recognizes aii^initiai duty in carrying out its respon- 
sibility to see to the education of the children of this sute the 
importance of screening children within the schools to detwtnine 
if* there be any of sucTh children with learning/language disabilities. 
It 15 the intent and purpose of RCW 28A.03.320 to identify the num- 
ber of jchildren with recognizable leammg/lan^age disabilities, the 
type thereof, and to detcrmtne e<hjcauona] methods appropriate 
thereto (Added by Laws 1st Ex Sess 1975, Chapter 78, Seaion 1, 
effectjve^May 26, 1975.) 
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28A.03310 Program duties prescribed in screening 



\ 



ERIC 



The supenntendent of public instruction shall, by r4le or regJlation 
^ in accordance with chapter 34.04 RCW, adopt a progrinf under 
^ which ail public schools within the state carrying out an elementary 
' schobi program shafi implement an appropriate screening device 
designed to identify children with learning/language disabilities to 
be administered to first grade studen^j prior to their entrance into 
the Second grade.- After approval by the superintendent, or. his 
designee, of any such appi^nale screening device offered by a 
particular school, such screening shall be axknmistered not later than 
January 1, 1976. 

29A.03.360 , Achievement level surveys >copc, purpose, procedure * 

(1)»ll shall be the intent and purpose of this section to direct the 
office of superinlendent'of public instruction to conduct standardizecf 
reading, rhathematics, and lan^age arts ^iev^ment level surveys of 
approximately tw6 thousand students distributed throughout the 
' stale in each of the grade levds of this section. The su<^ey testing 
shall be based on a statistical random sample of students from these 
grade levels suffK:ient to generalize about ait of the students at each 
of the selected grade levels from the mute's school districts. The 
purpose of these surveys is to allow the public and the legislature to 
evaluate how Washington students in these grades compare to stud^ts 
in the same grades tested in other comparaWe national achievement 
surveys. The office of superintendent of public inst^tion' shall 
. coordinate such tests and provide such information as obtained there- 
in from to the legislature no less often than once every four years. 

«. (2) The superintendent of^Wic instruction shall prepare.a report to 
the legislature on the ac^evement level surveys conducted in the 
1975-77 biennium and for each of <he subsequent testing cycles as 
designated by the superintendent of public instruction's office. Such 
report shall include a comparison of the achievement levels attained 
by Washington students to the levels attamed by students outside of 
the state, with special emphasis placed on the basic skills'of reading, 
mathematics^ and lan^agc arts Such report shall alscT focus on 
appropriate input variables and comparisons of variables reported by 
other states* testing programs. 

(3) Results of the fu-^t survey ^t shall be made availl^e to 4he 
school districts and the legislature no laur than June 30, 19^7. 

(4) In addition to the survey testing for gr^es eight and deverf as 
set forth in this section, every school district is encouraged to test 
^pils in grade two by an asses^ent device designed or selected by 
the local school districts. This test shall be used to help teachers in 
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identifytng those pupilf In-need of assistance In the skills of r^ing, 
writing, pi^thematics, and language arts,.The test resaltvare not to 
tie compilcd't)y the superintendent of piJblic instruction, but are 
boiy.to'be used by the local school district, - 

(5) The superintendent of puWic instruction shatfprepare,-witfi the 
1^ assfttanceiofiocaJ school districtsrand conduct a standardized a(^i«ve- 
mtnl Ml to ^ given annuaffy to aJ( pupils in grade four. Xne test 
^aU assess students' skill in reading, mathematics, and language arts 
• and shall focus up(^ appropriate input variables. Results of such tests 
shall be comptled'by the super in ten d^n^-o/ public instruction, who 
shall make thosft results available annually to the legislature, to ail 
local school districts and subsequently to pirtjws of those children 
tested; The results shall allowiparents to asce^ft^j^ achievement 
levels and input variables qf their children ^^S|^^d with the 
other students within th^ district,"the state' and^J^licaWe, the 
nation fAdAd by Laws 2nd Ex Sess 1975-76, Chapter 98, Section 1, 
effective Jufy 1,1976.)* ' ' 



WEST VIRGINIA 



IRGIl 



No code provision found. . 
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* WISCONSIN 



118;01 Public in?lructi on - » 

(1)' Fundamental course Reading, wfiUng, spelling, English%rammar 
and composition, geography, arithmetic, elements of agriculture and 
I conservation of natural resources, history and civil government of 
^l)e United States and of Wisconsin, citizenship and such other 
subjects a^ the school boaod determines shall be taught in every 
elementary school. All instruction shall be in "bie English language, 
^ Qf^6pt that the school aboard may cause any foreign language to be 

&ght to such pupils as desire tt. 



WISCONSIN 



199^2^ Curriculum requirements (refers to Milwaukee schools) 

' , (1) Elementary schools Courts in reading, writing, spelling, Engljsh, 
Q grar;^mar and cofnpositfon, geography, arithmetic, clcm^ents of 



^iciilture and ... conservation of natural rttourtfis; hist^wy and 
civfl ^cmmcnt of the Unft»d Sutcs and ofwisconsin, physical 
education, saniutioo, physiology and hygiene, the effects of con- 
trolled substances under Chapter 161 and alcohol upon the human 
system, symptoms of disease, proper cart of the body and such other 
kibjects the board determines shall be included in the course of 
• study in elOTentary schools in order to obtain the objectives idcn- 
^tified by the board under Secti6n 119.16(1). If his parent file^.with 
the teacher written objection thereto, no popil is fe<^ired to take 
' instruction [n physiology and hygiene, in the effects of controlled 
substances and alcohol and in symptoms of disease. 

♦ ' ' • V / 

(2) HigK.schools: Courses in arithmetic, sciences, business and com- 
merce, civics; English, languages, history, mathematics, physical 
training and such other subjects as the board determines shall be 
taught*in the high schools in order to obuin the objectives identi- 
fied by the board under S^tion 1 1 9: 1 6( 1 ).* 



.V 



Nocode provisions found. 
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